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SELF DETERMINATION 
for all Peoples 


Q)NE year after the close of a war that was to insure free- 

dom to all the world, armies of coercion, blockades, 
pogroms, intrigues, economic exploitation and a propaganda 
of falsehood and deceit has reduced a large part of the world’s 
population to misery and desperation. 








THERE is one cause for this, Imperialism, greedy, cruel, 
unscrupulous and irresponsible. 


THERE is one remedy, vigorous cooperation by all who 
really believe in freedom in order to: 


Z. Secure all the relevant facts and give them fullest 
publicity. 

2. Bring financial or political pressure to bear on those 
governments that are responsible for such acts ot 
oppression. 


IF YOU really believe that freedom matters, and if you want 
to help in a sound and practical program looking towards 
the true and complete realization of our avowed war aims 


JOIN THE LEAGUE OF OPPRESSED PEOPLES. 


8. MA S00 
RABBI JUDAH L. MAGNES 
HELEN MAROT 


CHAIRMAN LINCOLN OOLCORD 
DUDLEY FIELD MALONE ANANDA COOMARASWAMY 
PROF. HERBERT E. CORY 














EXECUTIVE COMMITTEE 





FBANCIS HACKETT 

ALLEN MCCURDY 

REV. DR. JAMES G. MYTHEN 
ARTHUR UPHAM POPE, EX. SEC. 
LALA LAJPAT RAI 

DE. GREGORY ZELBOORG 





SPONSORS 





MOHAMMED ABDOU 

M. TOSCAN BENNET 

MRS. HARRIET STANTON BLATCH 
HARRY BOLAND 

MBS. WILLIAM JOHNS BROWN 
WITTER BYNNER 

ABRAHAM CAHAN 

NG POON CHEW 

PADRAIC COLUM 


MILLIONS FOR FREEDOM BUT NOT ONE CENT FOR OPPRESSION 
A ea A a SoS 





LINDSLEY CRAWFORD, CANADA 
ALBERT DeCSILVER 

DR. WILL DURANT 

Ww. E. B. DUBOIS 

JOHN LOVEJOY ELLIOTT 

SARA BARD FIELD 

JOHN FITZPATRICK 

CHARLES ERWIN 

MBS. SIMEON FORD 

GILSON GARDNER 

REV. DE. JOHN HAYNES HOLMES 
FREDERIC HOWE 

B. W. HUEBSCH 

MARTYN JOHNSON 

PROF. H. M. KALLEN 

8. C. KIANG KANG-HU 

IRENE LEWISOHN 

OWEN R. LOVEJOY 

PROF. ROBERT MORSE LOVETT 
PATRICK MCCARTEN 


JAMES H. MAUREE 
LIAM MELLOWS 
PROF. HARRY A. OVERSTREET 
AMOS PINCHOT 
W. MARION REEDY 
DR. GILBERT REID 
GILBERT ROE 
ROSE SCHNEIDERMAN 
JOSEF STRANSKY 
DR. J. T. SUNDERLAND 
REV. DR. NORMAN THOMAS 
SIGNE TOKSVIG 
MAJOR RICHARD C. TOLMAN 
BRANDON TYNAN 
MRS. HENRY VILLARD 
OSWALD GARRISON VILLARD 
B. CHARNEY VLADECK 
FRANK P. WALSH 
WILTON LACKAYE 

(LIST INCOMPLETE) 





Room 410-50 E. 42nd Street, 
New York City. 


I am in sympathy with the 
purposes and principles of the 
League and wish to be enroll- 
ed as a member. Enclosed 
find one dollar for member- 


OS Onl, . ciceccses as a sub- 





= —!t a—s -_ aa a aii p> aaa Gea lit Gath 


—s« ee -—- -_- me 








ety 


Che New 


Ae 2 ea oO ENTITY Me 





REPUBLI 


A Journal of Opinion 





VoitumeE XXI 








Contents 


What You See in the Papers...............- 
Italy and the Balkans..........ccescccscess 
The Folly of Government by Injunction....... 


General Articles 
The Half-Americans............ William Hard 
Order and Authority, II........... Clive Bell 
What is Left of Free Speech...............- 
Gerard C. Henderson 
Enter: The Labor Party........ Charles Merz 


TOP e eee eee eee eee ee eee eee 


Reviews of Books 
A Representative Specimen............. F. H. 
The Moon and Sixpence................ R. L. 


New York, WepNeEsDAY, DECEMBER 10, 1919 








S38 8 88 &€& E888 & 


A Reservist of the Revolution.......... a 2. 








The Week 
HE PRESIDENT’S message to Congress is 


written in a spirit of toleration and with a 
fund of insight marred by his failure to hitch 
political theory to administrative practice. He 
warns Congress against meeting unrest with im- 
patience. ‘With the free expression of opinion,” 
he declares, “ and with the advocacy of orderly 
political change, however fundamental, there must 
be no interference.” But in the same paragraph in 
which the President lays down this principle he 
recommends the passage of Mr. Palmer's anti- 
sedition bill as a check upon that sort of agitation 
which incites to “crime and insurrection.” He 
does not seem to have even a troubling suspicion 
that the Palmer measure goes far beyond crime and 
insurrection, and crushes freedom of thought with 
better thoroughness than any generation of Amer- 
icans has yet tolerated. 


SIMILARLY, though Mr. Wilson again resorts 
to his phrase ‘‘a genuine democratization of 
industry,” he offers little practical guidance for 
those who would achieve it. He declares his sup- 
port for “the right of men collectively to bargain 
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- for humane objects”; but he was silent when Mr. 


Gary curtly denied that right to the steel workers. 
He asserts that a return to “the old standards” of 
wages and conditions of labor are “unthinkable”; 
but he permits Mr. Garfield to propose a strike 
settlement that can get only part of the coal- 
miners back to “the old standards’’ of 1914. The 
President fixes a principle; supports the subordinate 
who rejects it. There is the same gap between 
political theory and administrative responsibility 
that turned the Fourteen Points into the Treaty of 
Versailles. 


DR. GARFIELD’S proposal of a fourteen per 
cent increase in average mining wages rests upon 
two assumptions. One is that coal prices should 
not and will not be increased, and that present 
prices give margin enough for a fourteen per cent 
increase in pay but not for more. The other as- 
sumption is that a fourteen per cent increase would 
place mine labor, as a whole, where it stood in 
1914. Dr. Garfield does not propose that the 
increased earnings shall be so distributed that each 
class will stand where it then stood. Some will 
have more, some less, measured in purchasing 
power. But the laborers who find that the five 
years have left them worse off can take comfort 
in the thought that other laborers have gained 
what they have lost. 


THE mine operators exhibit a willingness to 
accept Dr. Garfield’s solution, with reservations 
so skilfully drawn that an impression is given of 
unqualified acceptance. The chief reservation re- 
lates to the price of coal. The fourteen per cent 
wage increase, the operators point out, would 
entirely eliminate profits for some mines; there- 
fore they intend to move for a readjustment of 
prices for all mines. Only less important is the 
reservation that the war wage contract, as modi- 
fied by Dr. Garfield’s fourteen per cent, should be 
continued in force until March 31, 1922. That is, 
the operators propose to bind wages down for 
sixteen months while leaving open opportunities 
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for raising prices, under government approval 
until the piece treaty is ratified and of course with 
or without government approval thereafter. Thus, 
while really conceding nothing, while flatly re- 
pudiating one of the premises of Dr. Garfield’s 
award—that prices should not and will not be in- 
creased—they manage to present an appearance 
of conceding everything. Would that we had had 
such competent diplomats at Paris! 


AS for the miners, they can not formally reject 
Dr. Garfield’s proposal, for that would bring down 
the flail of the injunction on their necks. They can 
protest, and that they are doing, with great vehem- 
ence and bitterness. They are not convinced by 
Dr. Garfield’s calculations on wages and living 
costs, and if they were, they could not see why, 
since the standards of some classes must be raised 
above the 1914 level, those of other classes must 
be correspondingly lowered. Neither do they look 
upon the 1914 level as something too perfect to 
be susceptible of improvement. As for the idea 
that they must not under any circumstances receive 
an advance that would involve an increase in the 
price of coal, they argue that any increase they 
receive will be reflected in the price of coal as soon 
as the Fuel Controller’s powers lapse, if not before. 
Whether in the circumstances they will go back to 
work in a spirit conducive to efficient production 
remains to be demonstrated. 


MANY strange attempts have recently been 
made to secure a greater productivity on the part 
of labor, but none more strange than the efforts 
of various authorities in Carneyville, Wyoming. 
What happened, apparently, was that federal 
troops summarily arrested fifty-two striking miners 
at the request of a county sheriff. No warrants 
were issued. None were asked for. The miners 
were simply put in a guard-house. Here action 
halted. The prosecuting attorney had no state law 
he could use against the miners. Department of 
Justice agents refused to take a hand. The army 
major who had led the charge declafed his 
prisoners belonged to the sheriff. And the sheriff 
has apparently concluded to set them free. It 
seems to have been a case of law and order running 
riot. 


WHAT the International Labor Conference 
achieved before its adjournment shows chiefly the 
progress that must be made before even the most 
vicious practices are ruled out of industry. One of 
the recommendations of the Conference deals with 
a standard working day; its other three recommend- 
ations ask (1) that there be no night work for 


_ women between 10 P. M. and 5 A. M.; (2) that 
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women workers be granted a six-weeks’ leave of 
absence prior to childbirth; and (3) that the em- 
ployment in industry of children under 14 years 
be prohibited—except in Japan and India, where 
it is asked that the standard be raised from 9 to 12 
years. The International Conference created a 
permanent organization and a central office; but its 
first great service has been to point out the cruelly 
low standards that an industrial civilization still 
permits. 


LAMENTING the existence of anarchy in Soviet 
Russia, it is nevertheless possible that our first 
diplomatic dealings with the Russian government 
will be concerned with the shipment, not of food, 
but of more anarchists. Present alarm about de- 
portations is due to the discovery made by a Con- 
gressional committee that not all the suspects sent 
to Ellis Island have been shipped abroad. A good 
part of current newspaper clamor assumes a sharp, 
unmistakable distinction between aliens who are 
“red” and those who are not “red” —and demands 
that a judicial function be exercised summarily by 
purely administrative officials. Nor is it even neces- 
sary for an alien to commit a crime; a record of 
radical activities before his coming to America is 
thought to be evidence enough on which to deport 
him. It is a long time—seven years, in fact—since 
a Republican party platform declared “the right of 
asylum is a precious possession of the people of the 
United States and it is neither to be surrendered 
nor restricted.” 


IN Siberia the retreat of Admiral Kolchak has be- 
come a desperate effort to escape annihilation. The 
Omsk army is retreating on a front of 110 miles 
with no show of resistance. For once we have a 
neutral summary of the offensive. Colonel G. H. 
Emerson, of the American Railway Commission, 
reports that Kolchak has lost eleven generals, a 
thousand other officers, thirty-nine thousand troops, 
and a vast quantity of material including four mil- 
lion rounds of ammunition. The situation is so 
desperate that it will strongly tempt the Japanese 
to come in. The Jiji Shimpo says there is a grow- 
ing opinion in Tokio that Japan can no longer hold 
back the armies she has ready. 


TO explain Kolchak’s vast collapse the propa- 
gandists (overlooking the four million rounds of 
surrendered ammunition) are again rushing for- 
ward with the excuse that Kolchak’s allies failed 
to supply enough munitions. What was really at 
fault, however, is suggested in the news dispatches. 
Kolchak, says an Associated Press cable from 
Irkutsk, intends to form a new cabinet. It is to be 
a cabinet “with the greatest possible socialistic ten- 
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dencies compatible with Admiral Kolchak’s stand 
against Bolshevism.” Why this sudden emphasis 
upon socialistic tendencies? Because, the dispatch 
explains, “when the Kolchak Ministers arrived at 
Irkutsk on November 19th, with their armies fleeing 
before the Reds and the Gaida revolt progressing 
at Vladivostok, they found most serious opposition 
on the part of the Social Revolutionary elements 
here to a continuance of the functioning of the pres- 
ent government.” In that dispatch the truth leaks 
through. Kolchak collapsed because he hadn't the 
semblance of genuine popular support—and such 
support no amount of foreign arms will ever win 
him. 


The Jenkins Case 


T is difficult to understand just what our State 
Department is trying to accomplish in its 
belligerent correspondence with Mexico. Some time 
ago an American business man named Jenkins, who 
incidentally discharges consular functions, was kid- 
napped by Mexican bandits and compelled, so the 
press reports indicated, to pay a heavy ransom. 
At the time the State Department pointed out cor- 
rectly to newspaper correspondents that the only 
basis for representation against the Mexican gov- 
ernment, on account of the incident, would be a 
claim that the government had not used proper pre- 
cautions to prevent the kidnapping. Such a claim 
appears to have been made (although the corres- 
pondence has not been published by the State De- 
partment) , and would under ordinary circumstances 
be expected to go through the usual diplomatic 
course. 

The Mexican authorities instituted a judicial in- 
quiry into the kidnapping, in order to bring the cri- 
minals to justice, and partly, no doubt, to run down 
charges that were current in Mexico that Mr. Jen- 
kins was in collusion with the bandits who kidnapped 
him, and was trying to create a situation, which 
would rouse the United States to intervention. In 
the course if this judicial investigation Mr. Jenkins 
is alleged to have made contradictory statements 
under oath, which raised a strong suspicion of per- 
jury. In accordance with Mexican penal law, Jen- 
kins was arrested, and the local judge (who ap- 
parently corresponds to our committing magis- 
trate), after hearing the testimony, concluded that 
there was sufficient evidence to warrant the charge, 
and committed the prisoner -to trial. Both before 
and after this preliminary hearing, Jenkins was free 
to obtain his liberty on bail, which the judge fixed at 
the moderate sum of 1000 pesos; but Jenkins volun- 
tarily remained in jail. 
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At this point the State Department sent an abrupt 
note to Mexico demanding the immediate liberation 
of Mr. Jenkins. The note was not made public in 
the United States, but the text, re-translated into 
English, was cabled back to the United States by 
the Mexican foreign office and made public by the 
Mexican consulate. It assigned no ground for the 
peremptory demand beyond the statement that the 
arrest “seems to my Government, according to the 
evidence before it, entirely unjustified and an arbit- 
rary exercise of public authority.” The Mexican 
government replied in a temperate and reasoned 
note, describing the judicial proceedings in which 
Jenkins had become involved, and resting on the 
principles of international and constitutional law its 
refusal to accede to the demand of the United 
States. 

So the matter stood, prior to Mr. Lansing’s note 
of December 1st. The position of the United 
States appeared, indeed, to be amazingly weak. As 
a matter of law, consular officers can claim no diplo- 
matic immunity from arrest under local laws. They 
can be indicted, convicted and sentenced for criminal 
acts on precisely the same grounds as other resi- 
dents. This is the universally accepted doctrine of 
international law, which has been recognized and 
appealed to by our own State Department in an 
unbroken line of diplomatic precedents. The only 
ground on which diplomatic intervention could be 
based would be a claim that there had been a com- 
plete denial of justice. The American note made no 
such claim. The Mexican note asserted that Mr. 
Jenkins had been accorded every privilege under 
Mexican law, and press dispatches indicate that 
he has received some (such as the privilege of set- 
ting up his own office and transacting his private 
business in jail), which are no doubt extra-legal. 
The usual processes of law seem to be taking their 
course, without a suggestion of arbitrary action. 


To this note Secretary Lansing has made a reply, 
which for truculence, irrelevance and ill temper has 
surely never been equalled in our diplomatic history. 
It begins with a wilful misconstruction of the Mexi- 
can note. “The Mexican Government may con- 
tend,” says Mr. Lansing, “that the imprisonment 
of the victim is necessary for the investigation by 
the judge . . . of the truth regarding his abduction 
and that a right of release on bail is a palliative for 
such wrongful imprisonment.’ The Mexican gov- 
ernment never made or even suggested such a con- 
tention. It merely recited the fact that Jenkins was 
charged with perjury, and that his arrest and de- 
tention, with privilege of bail, was part of the usual 
and inflexible procedure of Mexican law. 
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enough to justify a peremptory semi-ultimatum? 
The Mexican note stated that Mr. Jenkins was 
arrested under the penal laws, and that the com- 
mitting magistrate after hearing the evidence found 
that the charges were sustained. Such being the 
case, clearly the burden of proof devolves on the 
United States to show that justice has been denied. 
Beyond the unsupported statement that the United 
States government believes the charges to be un- 
founded, there is not a circumstance alleged in the 
American note which even suggests that Jenkins 
has not received fair treatment and will not receive 


After reading into the Mexican note a statement, 
nowhere even hinted at, that the charges of collusion 
between Jenkins and his abductors “‘are not serious- 
ly regarded” by the Mexican government, Mr. 
Lansing continues: 


In whose interest then is the charge of false swear- 
ing brought against Jenkins? His abductors? He is 
in equity the complainant in the case of his abduction, 
not the defendant, as the Mexican Government now — 
makes him out to be. The Mexican Government is 
prosecuting the victim instead of the perpetrators of the 
crime. While the outlaws, who endangered his life 
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and took away a large part of his fortune, enjoy their 
freedom the Mexican authorities now deprive Jenkins 
of his liberty. 


Such an argument might be expected from a 
street corner orator; what can it mean in a con- 
sidered communication from one sovereign nation 
to another? Does it mean that as long as an Ameri- 
can citizen is “in equity the complainant” against 
the Mexican government he is entitled to perjure 
himself with immunity in the Mexican courts? Does 
it mean that as long as the Mexican criminals are 
at liberty, American criminals are to be free from 
arrest? 

After a few impertinent irrelevancies of this 
character the note takes up the legal contentions of 
the Mexican government. The gist of Mr. Lans- 
ing’s argument appears to be that “It is for Mexico 
to show cause for his (Jenkins’) detention, not for 
the United States to plead for his liberation.” The 
allegation of perjury ‘must be taken—and my 
government dfrects special attention to this point— 
as merely an expression of opinion on the part of 
the Mexican governmentas it isentirely unsupported 
by evidence.” None of the testimony is produced, 
and no extracts of testimony. “The Mexican Gov- 
ernment cannot expect the United States to accept 
in the grave circumstances of this case such a bare 
unsupported statement as a valid excuse fur the im- 
prisonment of.an American consular officer.” On 
this absence of detailed evidence Mr. Lansing bases 
the most sweeping charges, against the Mexican 
government, of insincerity, duplicity, and subter- 
fuge. 

Surely this is an extraordinary doctrine. When 
an American citizen is charged with crime ina 
Mexican court and our State Department intervenes 
on the ground that there has been a denial of justice, 
is it not for the State Department to prove its case? 
There is nothing to indicate that the United States 
ever asked for the detailed evidence. Is the mere 
failure to volunteer extracts of testimony in every 
criminal case in which an American is involved, 


a fair trial. The Mexican government has not 
claimed that Jenkins was guilty. All it has claimed 
is that the evidence was suspicious enough to war- 
rant a criminal trial. 

Whether the charges against Mr. Jenkins are 
true, we have of course no present means of judging. 
The charge that the whole kidnapping affair was 
staged as an incident in the interventionist campaign 
is said by the Mexican Secretary of the Treasury, 
Luis Cabrera, in an interview cabled to the New 
York World on November 30th, to be fully sus- 
tained by the evidence; but the evidence itself is fiot 
yet forthcoming. The charge of perjury has not yet 
come to trial. But the truth or falsity of these 
charges is not the issue. The American state de- 
partment has no right to constitute itself a court of 
appeals in all Mexican criminal cases in which 
American citizens are involved. All that we can 
ask is that Jenkins receive a fair trial, and that he 
be not deprived of any of the privileges, which 
Mexican law accords to citizens of Mexico or of 
other foreign countries. 

What, then, is back of Mr. Lansing’s belligerent 
notes to Mexico? That the State Department acted 
in ignorance of these elementary propositions of 
international law is not to be supposed. We can 
conceive of only three possible explanations. 

It is possible that there are facts in the Jenkins 
case which have not yet been made public, and which 
justify diplomatic action on the part of our govern- 
ment. It is possible that the State Department, 
steeped in the traditions of secret diplomacy, is hold- 
ing back facts which establish a denial of justice to 
an American citizen. The hypothesis, however, is 
hardly plausible. The published version of the 
American note alleged no such facts. The Mexican 
note denied that any existed. Mexican correspon- 
dents of the interventionist press have suggested 
none. It is conceivable that the State Department 
should suppress facts which weaken its case, but it 
is hard to believe that it has suppressed facts which 
strengthen it. 
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The second alternative is unfortunately more 
plausible. Perhaps the Department acted on a 
colored and distorted version of the affair, and with- 
out knowledge of the facts alleged by the Mexican 
government, and having acted, did not have the 
candor to recede from its position. The press re- 
ports from Washington, picturing the Department 
as completely taken by surprise by the charge of 
perjury in the Mexican note, seem to bear out 
this hypothesis. If this is the true explanation Mr. 
Jenkins and the diplomatic officials who are respons- 
ible for misinforming the State Department should 
be at once relieved of their duties. If the Depart- 
ment sent a drastic and belligerent note to a friendly 
government demanding the release of an American 
citizen without inquiring why he was arrested or 
what crime he was charged with, and without secur- 
ing a trustworthy statement of the facts, it has com- 
mitted a disgraceful diplomatic blunder. 

There is a third alternative, consistent with the 
known facts, which Americans will be loath to be- 
lieve. It is that the State Department was familiar 
with the elementary principles of international law, 
that it was aware of the charges pending against 
Jenkins, but that it relied on the overbearing power 
of the United States to awe Mexico into submission. 
Such an attitude would place the American State 
Department on a plane with the Austrian foreign 
office in July, 1914. While Americans will hesitate 
long to believe that such a spirit could pervade 
our foreign relations, unfortunately this third hypo- 
thesis is precisely the one which suspicious and 
hostile elements in Central and South America will 
seize hold of. In unexceptionable diplomatic lan- 
guage, the Mexican note itself conveys such a sug- 
gestion when it protests that: 
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The Mexican government cannot see what the foun- 
dations for such a demand might be. It believes that 
it can be only the power of the country that makes it, 
although the United States has expressed the desire on 
various occasions that right and justice should be the 


basis of its diplomacy and respect for weak countries 
the basis of its international relations on the continent. 


To dispel this evil suspicion should not be diffi- 
cult for Mr. Lansing. If there are hidden facts 
which make our position more tenable, he has only 
to publish them. If the State Department acted in 
ignorance of the facts, it is not too late to make 
public acknowledgment, place responsibility where 
it belongs, and withdraw his demand on the Mexi- 
can government. It is better to stand convicted of 
secret diplomacy, or even of disgraceful blundering, 
ignorance, and lack of candor, than to be suspected 
of being an international bully. 
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What You See in the Papers 


EVER before in a lifetime has the doctrine 
been so widely current, “You can’t believe 
what you see in the papers.” The art of propa- 
ganda has made most marvellous progress since 
1914, but the instinct to disbelieve has become 
keener in even greater degree. That is no wonder. 
How often have we not been thrown into a silly 
panic by hair raising accounts of plots and con- 
spiracies, which somehow evaporated later on their 
way from the newspapers to the courts? We are 
establishing the habit of reading or skipping, be- 
lieving or disbelieving, according to our preconcep- 
tions and desires. That brings us no nearer the 
truth, but it keeps us from getting farther away 
from it. 

We are not charging the newspapers with a uni- 
versal purpose to mislead. Most editors are in 
much the same case as their readers. They are 
forced to take their news material out of the 
general stream, which flows turbidly for them as 
for the general public. They have the advantage 
of ‘a technical training in the weighing of the kind 
of evidence which does not pass current in the 
courts. That training does not save even the keenest 
and most honest from being buncoed. 

Any one who has followed carefully the New 
York daily press will agree that the editorial page 
of the World is hard to match, anywhere, for frank- 
ness, courage and intelligence. One may not always, 
or often, agree with the World’s opinions; but it 
would be fatuous to withhold from them considera- 
tion and respect. The views of the World on a 
current issue reflect day by day a competent and 
honest judgment of the issue in the light of the 
information available at the time. They are as 
good an index as can easily be found of the quality 
and color of that information. Suppose, then, that 
we follow some one concrete issue in the World’s 
editorial columns such as the coal strike. 

On October 18th, when it first became clear that 
there was real danger of a strike, the World ex- 
pressed the following opinion: 

This threatened action has not a leg of reason or 
fairness or justice to stand on. It follows upon a long 
course of wage advances to miners and shorter hours 
and improved conditions of work in general. It has 
no cause nor excuse except that the unionized miners 
prefer a six-hour to an eight-hour day, with still higher 
pay, and think that the great dependence of the country 
on this industry will enable them to get it or anything 
else they choose to demand. It is thus nothing less than 
another attempt to seize the whole nation by the throat 


and put it under forced tribute to another industrial 
class. 
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And on October 20th the World stated that “the 
representatives of the soft coal operators declare 
they will not arbitrate while the strike order stands. 
The representative of the near 500,000 miners de- 
clares that the strike order can not and will not be 
cancelled until and unless all demands are granted.” 

Under its interpretation of the facts in its pos- 
session at that time, the World reached the definite 
conclusion that the miners, a well paid and under- 
worked class, were ruthlessly bent on shaking down 
the consuming public for immense sums of unearned 
pay; that the operators were standing for the rights 
of the public; that the operators were willing to 
arbitrate everything while the workers held trucu- 
lently to the position that either their full demands 
must be granted or they would strike. That, we 
believe, was the view prevalent also among the 
more enlightened and fair minded public. Yet, as 
later events showed, it was wrong in every point. 

On October 24th, under the title “Watering 
Wages,” the World asserted, “While the miners 
demand a five-day week and a six-hour day, it is 
plain that they have no intention of working only 
thirty hours a week. It would be impossible to 
supply the country’s coal needs under any such re- 
striction as that. What the miners have in mind is 
to broaden the overtime area.” Wrong again. The 
miners knew, and we have since all come to know, 
that the country’s coal needs are actually supplied 
by rather less than an average of thirty hours a 
week. On October 27th the World stated that “the 
miners are receiving the highest wages ever known 
and working fewer days in the year than men em- 
ployed in most occupations ;” “that the strike order 
is not so much a defiance of the mine-operators as 
a declaration of war upon all industry, all commerce 
and all government.” That seemed a just, if harsh 
verdict on October 27th; now everybody knows 
that the “highest wages ever known” amounted to 
$900 for men lucky enough to get two hundred 
working days out of the year, 

Of course, the World approved of the injunction 
and expected the strike to be broken. It was doomed 
to failure, because (October 29th) “No strike can 
hope to win any favor in public opinion which is 
squarely directed against the most vital interests 
of the whole people and which has no grievances 
just enough to invite or submit to public arbitra- 
tion.” On November 1st the World contrasted the 
behavior of the operators with that of the miners 
who had “obstinately rejected every offer of me- 
diation and proclaimed their intention of freezing 
and starving the public into intervention in their 
behalf.” White versus black, who could go astray? 





REPUBLIC ~ December 10, 1919 


But on November 4th the World got an inkling 
that there might be a bit of gray in the operators’ 
white. “The suspicion that some influences in the 
coal trade were not distressed by the prospect of a 
strike at the mines is strengthened by a letter written 
to Attorney General Palmer by the President of the 
Wholesale Coal Trade Association of New York. 
In this epistle it is set forth “that there is plenty 
of coal on hand... . that fixing a maximum price 
by the government will curtail the operators’ ability 
to meet the abnormal production costs.’ Perhaps 
it was reflection upon this manifestation of a thirst 
for profits that made the World admit, next day, 
that the presentation of demands by the miners 
simultaneously with a strike order, while irritating 
tactics, was “not necessarily to be accepted as ar- 
bitrary.” In the present instance “the strike hap- 
pens to be in violation of the law.”’ But it is worth 
noting, the World now had become cuntent to fall 
back on the bald fact that the strike was in violation 
of the Lever act, not necessarily in violation of the 
moral law, as it had appeared in October. 

By November 12th the World had been decided- 
ly shaken in its opinions as to the merits of the 
controversy. “If the assertions of the miners are 
supported by proof, they disclose industrial con- 
ditions in the mining of coal which neither this 
country nor any other can afford to tolerate. It is 
really a state of industrial anarchy, without system 
or order or stability, or any assurances whatever of 
a decent living.” ' 

And then came the letter of Mr. McAdoo, with 
its testimony to profits running up to 2000 per cent 
on capital stock. “Such testimony,” declares the 
World, “cannot be ignored. If corroborated it must 
convict the mine owners not only of outrageous pro- 
fiteering but of inhumanity. They, have underpaid 
their labor and they have overcharged the public. 
Furthermore, they have put their labor in the wrong 
and they have appealed to a plundered public to 
make the odious cause of monopoly its own. There 
may be something meaner than that, but we do not 
know where to look for it.” 

Thus step by step the World has receded from 
its original position until it has practically com- 
pleted the half circle. So also have tens of thous- 
ands of other Americans who like the World care 
more for truth than for a mean spirited consistency. 
The facts in the case are gradually filtering through, 
and they place a new color on it. 

Those facts, however, were not recondite ones, 
knowable only to the expert few. The irregularity 
of employment in the mines, the meagre annual 
earnings, the case for negotiation, as proposed by 
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the miners, as against arbitration, as proposed by 
the operators, and even the amazing prosperity of 
many of the mining companies, were known to a 
considerable number of men, from the outset. Have 
we no adequate organization for collecting and test- 
ing the facts upon which the general public may 
form a just conception of an issue affecting it so 
vitally as the coal strike? Apparently not, and so 
long as the purveyors of so-called news fail to create 
such an organization, journalism and all its works 
must inevitably sink deeper and deeper in the public 
estimation. 


Italy and the Balkans 


py BOEVER assumes that capitalistic interests 
control the modern state and that those in- 
terests are self-conscious and farsighted will find 
his ingenuity taxed to the uttermost in explaining 
Italian policy in the Balkans. Since the armistice 
Italy has been playing a hazardous game. She has 
played it up to the brink of revolution, and no 
cautious observer would care to stake his fortune 
or even his reputation on the prediction that she 
will not go. over the brink. What for? 

The main interest of Italy, from a capitalistic 
point of view, lay evidently in the development of 
industry. By no other means could the wealth of 
the middle classes attain to a level even with that 
of countries like France, Switzerland and Belgium. 
Nor was there any other means by which the drain 
of emigration of the most energetic types could be 
checked, or by which the crushing burden of taxa- 
tion that followed Italian unity and modernization 
could be alleviated. The difficulties to be overcome 
in building up Italian industry were sufficiently 
serious. The lack of coal might be overcome par- 
tially by the utilization of hydro-electric installa- 
tions; but Italy does not possess such cheap and 
abundant water power as Switzerland, for example, 
except in Lombardy. The shortage of metals and 
other raw materials could only be made good 
through import trade, and so far as such sup- 
plies had to be brought through the Straits of Gib- 
raltar, Italy was at a serious disadvantage as com- 
pared with the Atlantic maritime states. Where 
Italy enjoyed a geographic advantage lay in her 
proximity to the Balkans, the Black Sea region and 
the Levant. But with the exception of Egypt, the 
whole of those tracts languished in a state of pov- 
erty and unproductiveness. The Tsar and the 
Sultan held. economic life to primitive levels in the 
greater part of Italy’s natural market; Austrian 
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oppression and the restless military ambitions of 
the petty Balkan states spoiled the rest of it. The 
forests and the pastures of the Balkans amounted 
to nothing so far as Italian export and import in- 
terests were concerned. The Black Sea region gave 
wheat and wool and petroleum and absorbed mod- 
est quantities of manufactures, but the trade was 
« trifle as compared with the vast tonnage that 
would have plied the Straits if Russia and Rumania 
had been in an advanced economic condition. Tur- 
key «did indeed provide Italian industry with a con- 
siderable mass of materials, wool and hair, hides 
and skins, and absorbed so much of the products 
of Italian industry that the Italo-Turkish war pro- 
duced a grave industrial depression in Lombardy. 
But here, too, the actual trade was a deep reproach 
to its potentialities. Italian industrial greatness had 
to await a new epoch. 

That epoch was promised by victory in the great 
war, if it could have been sanely used. At the time 
of the signing of the armistice the deadening grip 
of the Sultan and the Tsar had been relaxed; what- 
ever political disorders might rage for a time, Ana- 
tolia and the Russian shores of the Black Sea were 
sure in the end to take on a more active economic 
life than had ever prevailed since the Turks crossed 
the Bosporus. The collapse of Austria-Hungary 
gave an opportunity for satisfying the just aspira- 
tions of Serbia, Rumania and Bulgaria for national 
unity. It was in the power of the Versailles Con- 
ference to establish a settlement under which peace 
in the Balkans might have grown more secure year 
by year. That was where Italy’s vital economic 
interests lay. 

If Italian diplomacy had been the handmaid of 
Italian economic interest, it would have striven, first 
of all, to establish the conditions of a lasting peace. 
It would have sought, to be sure, to incorporate 
with Italy conquered territories of prevailingly 
Italian population, like the southern part of the 
Trentino and Trieste. But it would have made an 
even more vital point of the principle of minority 
rights in non-Italian territories, so that the Italian 
towns scattered through Slavic lands might multi- 
ply and increase in prosperity, as outposts of Italian 
trade. The diplomacy of Italy would have treated 
as the most vital point of all the abating of extreme 
nationalistic claims on the part of the victorious 
Balkan states, since such claims necessarily gnaw 
away the foundations of the peace. Italy should 
have sought to dissuade Rumania from disputing 
the claim of Jugoslavia to the Serbian districts of 
the Banat, and should have used whatever pressure 
she could apply to induce Rumania to undo the 
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wrong of the Second Balkan war and restore the 
Bulgarian Dobrudja. She should have thrown her 
weight against the Serbian designs upon ths Stru- 
mitza district and Greek designs against Bulgarian 
Thrace. Instead of that, Italian diplomacy worked 
in each instance against the conditions of a stable 
peace. Italy has backed Rumania against the just 
claims of Jugoslavia and Bulgaria. She has favored 
Jugoslav and Greek aggressions upon Bulgaria. 
She has failed to give to the principle of protecting 
national minorities the prestige that would have 
gone with her acceptance of it as applied to the 
Slavs of Istria. By her territorial claims in the 
Eastern Adriatic she has helped to make a peaceful 
adjustment of boundaries impossible; by her claims 
in Asia Minor she has done her best to foster 
anarchy in that quarter, where her interests urgent- 
ly demand peace. If she has not actually partici- 
pated in the anarchic Allied intervention in South 
Russia, she has not thrown her influence against it. 
In short, Italian diplomacy has worked against 
Italian economic interests at every point. Those 
interests have been sacrificed for the romantic 
dream of annexations. 

Rich states, internally stable, may indulge them- 
selves far in sentimental follies like that. Italy is 
neither rich nor stable. Therefore she has come 
to an impasse, with no certain way of retreat open 
to her. Shall she persist in her claims upon Fiume? 
If she does, she is likely to find a war on her hands, 
tor the temper of the Jugoslavs is far from con- 
ciliatory. She would have an ally in Rumania, no 
doubt, since the Rumanians would like to take the 
whole of the Banat from Jugoslavia; she might win 
Bulgaria to her side, but this is something not to 
be counted on; Bulgaria and Jugosiavia hate each 
other less fervently than ‘both hate Rumania; the 
Magyars would be found on the side of the Jugo- 
slavs if the war dragged out, as it would, most 
likely. And what would be the effect upon the 
Italian masses of a confused, expensive, imperia- 
listic war in the Balkans? There was much anti- 
war feeling in Italy before the armistice, and the 
Socialistic vote in the recent elections suggests that 
a new war would mean revolution. 

Shall Italy withdraw her claim upon Fiume? 
That would give a frightful shock to the chauvi- 
nists and nationalists, without whose support no 
such middle class government as that of Nitti can 
remain in power. And in the process of experiment- 
ing with this possible coalition or that, it is by no 
means certain that the revolutionists will not find 


their opportunity. 
The ideals which President Wilson brought with 
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him to Paris were the scorn of the practical states- 
men of Italy. They wrought to the best of their 
abilities toward the miscarriage of those ideals. 
Reflecting upon their present plight, do they yet 
perceive that President Wilson’s ideals correspond 
with remarkable fidelity to the practical economic 
interests of every modern industrial state? Prob- 
ably not. If revolution comes, it will come upon 
them astonished at their misfortune, incognizant of 
its relation as effect to their obsolete chauvinism 
as cause. 


The Folly of Government by 
Injunction 


— time has elapsed since Attorney 
General Palmer sought and obtained his re- 
markable injunction against the coal strike leaders 
to throw the situation into a clear perspective. 
Three facts stand out prominently. The Attorney 
General, in petitioning for the injunction, violated 
solemn pledges -.made on behalf of the Administra- 
tion when the Lever act was in Congress. The 
judge who granted the injunction heard the case 
with a closed mind, declining to hear the arguments 
of the miners’ attorney, and behaving in an arbi- 
trary and partisan manner which is not creditable 
to the American spirit of judicial fair play. And 
the injunction itself has failed completely in achiev- 
ing its object. The strike leaders, it is true, obeyed 
the order of the court, although their attorney must 
have advised them that there was a fair probabil- 
ity that an injunction so plainly at war with elemen- 
tary principles of equity jurisprudence would be de- 
clared totally void on appeal. But the order of 
the strike leaders, issued under coercion of the 
court, calling off the strike, has been almost 
universally disobeyed, and as we go to press, 
more than a month later, the strike is still in full 
effect. 

The Democratic campaign literature of 1916 
contained much eloquent denunciation of “govern- 
ment by injunction” in labor disputes, but the party 
orators could not find a more effective demonstra- 
tion of their thesis than in the experience of their 
own Administration in 1919. The strongest argu- 
ment against government by injunction, the prac- 
tical one, is proved to the hilt. The average judge 
is not qualified to understand the issues of a labor 
controversy, and the legal form in which the con- 
troversy comes before the court makes it impos- 
sible for even a competent judge to deal with it in 
a statesmanlike manner. Under our law, it is not 
the business of a judge to go to the heart of a labor 















Rar on ie 


10, 1919 THE NEW 
controversy and render a just decision. The legal 
controversy almost always turns on some technical 
issue somewhere in the outskirts of the economic 
controversy. The judge must delve into the prece- 
dents to discover whether there has been a technical 
restraint of commerce, whether a boycott is 
primary or secondary, whether the workers have 
been “coerced” or “persuaded.” ‘The law reports 
are full of arid disquisitions on such topics, nec- 
essary, perhaps, in a system of case law, but many 
miles away from the real merits of a labor con- 
troversy. 

Even if Judge Anderson had heard the coal in- 
junction case with a firm desire to do impartial 
justice to each side, he could not have gone into the 
merits of the miners’ grievances. The Govern- 
ment claimed a contract right to compel the min- 
ers to work under the agreed wage scale until the 
last technical semblance of war had passed. It 
claimed a right under a strained and tortuous con- 
struction of the Lever act to prevent a strike, how- 
ever just the grievances of the strikers. On these 
technical rights the decision rested; the justice or 
injustice of the miners’ demands was necessarily 
ruled out as irrelevant. Thus the whole force of 
the Government came to be exercised to defeat a 
strike into the real merits of which neither the At- 
torney General nor the court had inquired. 


The weaknesss of a decision in a labor contro- 
versy which rests exclusively on technical grounds 
is obvious. However vociferous we may be about 
the supremacy of the law and the sanctity of judicial 
decisions, we must acknowledge that it is impos- 
sible, short of civil war, to enforce a court mandate 
against 400,000 organized and determined work- 
ers, if they are left with a strong and well-grounded 
conviction that the real issues in the controversy 
have not been considered, and that on those issues 
they are in the right and the Government and the 
employers are in the wrong. They cannot grasp 
the legal points on which the court’s order rests. 
They see only the fundamental. justice of their 
cause, and the technical paraphernalia of the law 
seems to them a device of their enemies to obscure 
the real issues. 

Yet, even if the substantive law were changed, 
and special tribunals were set up, empowered to 
investigate and judicially determine the real issues 
of a labor dispute, and to issue injunctions and man- 
datory orders to enforce their findings, the objec- 
tions to a policy of government by injunction would 
not be obviated. A dispute over wages or hours of 
labor very seldom raises a justiciable question. It 
calls for conference and negotiation, for patient, 
tactful mediation. Pre-conceived notions based on 


ee ee en ae” Dat RS, + 


REPUBLIC 44 


precedents or on juristic formulas are the rocks on 
which labor negotiations are wrecked. 

It may some day be necessary to exercise the full 
force of the state in suppressing a strike. To be 
successful, such an exercise of force must take place 
under very different conditions from those which 
prevailed when the Government obtained its in- 
junction in the coal strike. Instead of a proclaimed 
and vaunted indifference, there must be an impar- 
tial, painstaking and sympathetic inquiry into the 
real economic merits of the controversy. Instead 
of a decision on technical and highly dubious 
grounds, there must be a judgment which appeals 
unmistakably to the sense of justice of the public. 
The government which enforces the decision must 
be supremely fair and impartial, instead of reveal- 
ing itself as a not too scrupulous ally of the em- 
ployers. And the workingmen themselves, 
against whom force is to be exercised, must have 
a stake in the government of the country and the 
good will of the public arising out of a real demo- 
cratic partnership in the ownership and control of 
their industry. Under such conditions it might be 
possible, although one may hope that it would never 
become necessary, for the state to coerce a recal- 
citrant minority on whose labor the life of the peo- 
ple depended. 

From such a condition the present organiza- 
tion of the coal industry in the United States is still 
tar distant. Until the industry has been funda 
mentally democratized, until adequate and scientific 
machinery for investigation and mediation has been 
established, and until the Government has expiated 
its breach of faith toward organized labor, it will 
be the part of wisdom to refrain from coercive 
measures against the miners. 
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HE Half-Americans say they fear Bolshe- 
vism. By word and by act they prove they 
fear too much Americanism. 

They fear the individual American. They wish 
to revise him. They labor zealously to revise him. 
Through certain numerous newspapers and maga- 
zines and school-systems and lecture-courses and 
Americanization committees and pamphlets and 
leaflets and placards and statesmen, they spread the 
news that we Americans are distinctively and pe- 
culiarly characterized by a remarkable reverence 
for the strict abstract literal legal and constitu- 
tional rights of every citizen and of every citizen’s 
every dollar. They have courage. 

Yesterday, as leaders of patriotic societies, in a 
country three thousand miles from invasion and 
the battle-front, they ardently promoted the wholly 
illegal and unconstitutional dictatorship which we 
of the war party, throughout the war with Ger- 
many, exercised day by day over our fellow-citizens 
of the peace party, through volunteer committees, 
wherever necessary, coercing their opinions into 
conformity with public needs and coercing their 
pocket-books into participation in public loans and 
generally and distinctively and peculiarly exceeding 
all other belligerents in the enforcement of civic 
righteousness by private violence. Day before yes- 
terday, as leaders of reform societies, in the great 
and admirable campaign for Good Government in 
America and for the suppression among us of feuds 
of gun-men in our cities and of feuds of farmers in 
our mountains and of southern and northern lynch- 
| ing parties, they made our printing-presses groan 
Bs and shriek with a whole literature on the “lawless- 
aa ness” of us Americans and on the contrasting sweet 

f orderliness and peacableness of the virtuous popu- 
uations of Europe, as proved by statistics. And 
Bish to-day, as yesterday, and as day before yesterday, 
they continuously and fertilely produce from among 
themselves the revolutionary American who is dis- 
ie satisfied with the amount of suppressing of un- 
We desirable citizens accomplished in his neighborhood 
Re by the local elected representatives of the people 
and who thereupon proceeds to organize a com- 
pact little effective government of his own, out of 
the better class of citizens inhabiting the better class 
of houses and belonging to the local Chamber of 
Commerce, a government which does not call it- 
self a- “Council of People’s Commissaires,” but 
which equally boldly calls itself a “Citizens’ Com- 
mittee,” and which hangs other citizens and shoots 
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them and deports them until the ideas of the agi- 
tators of the proletariat have been driven so far 
underground or so far out into the desert that 
class-less democratic elected government can again 
be safely restored. 

Their record is thick upon them. They have 
declared American “lawlessness” and they have 
practiced it. In community after community they 
have repudiated the slow evolutionary processes of 
democracy (so dear to them in Russia) and have 
given us instance after instance of the dictatorship 
of the bourgeoisie. They have labored violently 
to bring it about that this country, in respect of its 
wronged mining corporacions no less than in respect 
of its wronged husbands, should be notorious 
throughout the world not as the country distinctive- 
ly and peculiarly of law, but as the Mount Sinai of 
the higher law. They have known—and they have 
acted on the knowledge—that with us the abstract 
rights of the outrageous are distinctively and pecul- 
iarly thin and brittle before the violent righteous- 
ness of the outraged. They are among our most 
experienced experts in antique emergency Amer- 
icanism, they know Americanism in their bones, 
and now it sends a chill to their marrow. Now, 
for themselves and for their dollars, they welch 
from it. Now they seek to persuade us, and 
spend millions of money to persuade us, that 
“due process of law” is what we Amer- 
icans live to illustrate and that our engrossing civic 
occupation from the age of twenty-one to death is 
the refining and exemplifying of the great theory 
that certain rights—rights of personality and rights 
of possession—inhere in man as man and presump- 
tively deserve complete protection from all invasion 
by society, whether by mobs or by statutes. 

I believe in that theory. I can prove I believe in 
it. I have defended it on behalf of persons hate- 
ful to me and to whom I was hateful. These gen- 
tlemen do not believe in it. They do not propose 
for one minute to apply it to any group of persons 
they dislike. They do not propose to lift one finger 
to avenge the agitators tortured by mobs or to 
rescue the agitators jailed by statutes as violative 
of natural law as any mob could ever be. They 
do not propose to whisper one word to maintain 
the right of assemblage or any other right—not 
even the right of life—for strikers attacked by the 
public or private policemen of violent and lawless 
investors. They do not propose to go shares on 
rights. They propose simply to escape going shares 
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on lawlessness. Their new philosophy is not a 
philosophy. It is simply a yellow streak. Sum- 


moned in their turn to approach the Cerberus of 
American political opinion and action they crawl 
up to him, and they pat him, and they quaver out, 
for themselves: ‘“‘Nice dog! Nice dog! So dif- 
ferent from those wild European dogs!”’ 

He is indeed different. They do not fear Bol- 
shevism from him. When they say Bolshevism 
they do not mean Bolshevism. Bolshevism is a 
forcible taking of national power, and a forcible 
holding of it by persons acting for the communist 
part of the proletarian part of the people, and a 
forcible using of it for the rapid or instant extinc- 
tion of all private capital in all industrial production 
and exchange. That programme has a native im- 
pulse and a national urgency in Russia. It has a 
rapt vision here. Some few thousands of persons 
among us would die for it. Millions would die to 
prevent the very first phase of it; and our false 
alarmists know fully why. 

Besides knowing Americanism’s “lawlessness,” 
they know Americanism’s opposite quality. They 
know the two poles between which our national 
temperament revolves. The negative pole is our 
readiness to take equity into our own private hands. 
The positive pole is our submissiveness to the re- 
vealed will of the majority. If by a scant margin 
the nation is for peace, peace in itself seems our 
national passion, and we profoundly say, “The 
People are for it.” If by a scant margin the nation 
is for war, war becomes our ancestral estate, and 
pacifists are excommunicated from Americanism. 
Americanism, in such matters, is made and re-made 
by the majority from year to year and sometimes al- 
most from month to month. In our temperament 
the negative pole is out-swung by the positive. The 
truculence of the individual is met and mastered by 
the truculence of the majority of individuals. Our 
very violences, of the political and industrial sort, 
are most of them violences in the mood of the maj- 
ority for the purpose of enforcing that mood with- 
out impediment from the abstract rights of the mi- 
nority in court. This nation is a mass-nation; and 
its love of mass, its confidence in the majority, its 
sense of fellowship in the common sense of most, its 
perception of the necessity of controlling its anar- 
chic drifts by levees of unyielding common direc- 
tion, has given us in the end one certain dogma 
of our national political faith—the dogma which 
guards the Capitol impregnably, intolerantly, piti- 
lessly. 

We did not need to be reminded of that dogma 
by the gentlemen now so busy painting our portrait. 
We did not get it from them. We did not get it 
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from lecture-courses. We got it from considerable 
battles. We got it from many bodies of Tories and 
Continentals, Federals and Confederates. Two civil 
wars, and eleven years of our short national life, 
were its cost and the guarantee of its enlarging defi- 
nition. “‘Lawlessness” may raise its head against 
many things among us. It does not raise its head 
against the literalistic mystery of the Union—this 
Union once of all these states, and now of all the 
souls within all these states—to be governed only as 
a whole and only by those to whom the power has 
been communicated by a certain count on certain 
Tuesdays after certain Mondays in the certain 
month of November. Persons who propose to go 
to the Capitol, or to escape from the Capitol, 
without that count, or in defiance of that count, may 
call themselves by what imported name they please. 
Here, from the very first moment when they even 
hint at any such proposal, there is only one name for 
them. In their graves we may recognize their virtue 
and their valor. We amply recognize, we recog- 
nize without reserve, the virtue and the valor of 
those rebels to the count of 1860 who came to the 
banks of the Potomac and in the coming shadow of 
the shaft now reared above them “dared all, sacri- 
ficed all, suffered all,and died.” In arms we could not 
compromise with them. In arms, or in the thought 
of arms, after a true count, we could not compromise 
with any rebels if any there should be, to-morrow. 
This nation, by the terms of its history, by its tem- 
perament set by its experience, either proves that the 
national power to settle the national issues of to- 
morrow can be gained by the method of count—a 
true and an informed and an uncoerced count—or it 
breaks to a chaos beyond the Russian. The Russians 
know another method. We do not. We know we do 
not. When we even think of another method, the 
horror of the consequences of it—in this land of in- 
dividuais quick at force and scornful of assumed au- 
thority and tameable only by their reverence for the 
count—is overwhelming to us. We act accordingly. 
We may defy many Americanisms. I cordially defy 
Decatur’s. If my country should be in a war which I 
was obliged to think wrong, I should hope to have 
the strength to say so and to vote so. But if my coun- 
try should continue in that war, and if it should con- 
tinue in other policies I thought wrong, and if it 
should violate any principle of social and indus- 
trial right, as I understand right, and if it should 
jail me for so understanding, and if I should see men 
gathering to achieve by force the right we had failed 
to achieve by persuasion, I should still say: 

“In the American Republic, as in the Republic of 
Athens, certainly the citizens may say to the Repub- 
lic, as Socrates, defending himself, did say: ‘You are 
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wrong.’ But in this Republic, as in that, the citizen 


may not by force resist even the cup of hemlock 
which Socrates, drinking, refused to resist or to 
evade. In this nation-state, as in that city-state, there 
must be a totality or there will be nothing. Granted 
access to the truth, and granted access to the count, 
we progress by persuasion or not at all. Our nature 
makes it; and it is not the victory of the North over 
the South, it is the victory of all of us over all of 
us, that speaks night and day from the stone of Sher- 
man’s statue across to Lincoln’s White House and is 
echoed, as our despairers of the Republic know it is 
echoed, from both banks of every new Potomac: 
‘On no earthly account will I do any act or think any 
thought hostile to or in defiance of the old Govern- 
ment of the United States!’ ”’ 

Our despairers do not despair of the Republic. 
They know that as long as it remains in truth the 
Republic, as long as it remains in truth the “old Gov- 
ernment of the United States,” it is secure as no 
other government anywhere is secure. They do not 
despair of it. They despair only of their control of 
it. They fear that the American majority, besides 
being against Bolshevism, is also against them. 
They prove that they fear. They are spending their 
time building funk-holes against the majority. What 
is this sudden frenzied excavation of old “rights” 
and invention of new “rights” and palpitating popu- 
larization of “rights” and “rights” and “rights” in 


our nice non-Bolshevik minds? Why this expensive 


asserting to immigrants that if they will look sharp 
they will perceive that this is a land of “rights?” 
Why this megaphonic confiding to us natives that we 
have always lived, and ought to know it, in a land of 
“rights”? “Rights” have not ceased to be what al- 
ways they were and are and will be. ‘“‘Rights’’ are 
the shields of the minority against the major- 
ity. These gentlemen—before the event—in their 
very highest hour of power—see themselves—in 
their hearts—in their consciences—needing shields 
against the majority of their fellow-citizens. 

So they proceed to declare our sensitive sense of 
“rights” and, in practice, to cultivate it. They pro- 
ceed to cultivate it in domestic affairs and in foreign 
affairs. In both sorts of affairs their most conspic- 
uous contribution to our sensitiveness is a deliberate 
callousing of our elementary sense of primary con- 
stitutionality. 

All over the United States they promote cunning 
statutes to staunch the speech of those who speak 
against them. The free-speech clause of the consti- 
tution happens to be written in common language. 
The common man can be persuaded that certain 
numerous agitators are wicked. He cannot be persu- 
aded that certain numerous agitators have been im- 
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prisoned in harmony with the common meaning of 
the common language of the free-speech clause. He 
violates their “rights” because he thinks that in their 
agitation they were wicked. But when he comes to 
think that certain reactionary agitators are wicked 
and when he comes to think that certain private 
possessions now respectable are as wicked as lot- 
teries or distilleries, he will be swerved from 
righteous ruthlessness — these gentlemen hope 
—by the “rights” which the Constitution con- 
fers on property in language often so uncom- 
mon and with a meaning often so strained that not 
even the strainers can explain it to themselves. The 
virtues of these gentlemen are fear, fury and hope. 


In foreign policy they again teach us to be lawful 
in their favor in the future by teaching us to be un- 
lawful in their favor now. In the last three years a 
Congressional majority amiable toward imperialism 
has connived at three foreign wars waged by the 
United States—two for ourselves in our own sphere 
of influence and one for others in the spheres of in- 
fluence of Japan and of Britain—without any slight- 
est Congressional authorization. Three times in 
three years has Congress connived at its own black- 
est constitutional dishonor and at the blackest wrong 
possible to the constitutional “rights” of the people 
it represents. Then will the gentlemen who are most 
adventurously saying this anti-Bolshevik nation 
from Bolshevism and who write sonnets to the 
Constitution’s very eye-brows, stand in line; and 
will ten of them—will three of them—step forward 
and prove that they have ever written even one line 
of open protest against the Caribbean and Russian 
wars which pierce the Constitution to its vitals. 

These gentlemen could, if they would, join with 
all Americans of good will to cultivate in American- 
ism its streak of restraint. They have chosen to cul- 
tivate in it, its streak of recklessness. They know 
that the same temperament which can strip and 
whip one agitator can strip and whip another, of 
the opposite sort. They know that the same tem- 
perament which can use troops unlawfully in favor 
of predatory imperialists can use troops unlawfully 
against them. They know this temperament, and 
they fear it, and they feed it. They feed Cerberus 
raw meat and hope that when they lie between his 
paws he will turn out to be a vegetarian. 

Their fate is for themselves; but they are en- 
veloping their fate with woes of their making for 
their country. No group of aliens can bring us to 
embrace the phiiosophies of the countries from 
which they come. These gentlemen, Americans, can 
strengthen in us the most dangerous impulses of 
our own philosophy. They can, and they do. And 
then they hope, though vainly, to escape from the 
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Si. t of those impulses. They hope to declare a 
sort of citizenship of their own under certain 
lauses of the Constitution and under certain tenets 
of Americanism while other clauses and other 
tenets shall have been by them dishonored and de- 
stroyed. They have a divided loyalty baser than 
that of any group of aliens. They are half-Ameri- 
cans, hyphenated from us by a loyalty not to some 
other loved land but to themselves. 

WILLIAM Harp. 


Order and Authority 


Il. 

Ro the last sixty years and more one of the 

rare pleasures of political philosophers has 
been to expatiate on “le droit administratif’’, on the 
extraordinary powers enjoyed by government in 
France whatever that government may be; and an- 
other pleasure, which few have denied themselves, 
is that of drawing the not very obscure inference 
that France is democratic rather than liberal and 
that the French genius has no patience with extreme 
individualism. If its effects were confined wholly to 
politics to criticize this national characteristic would 
be no part of my business, but as it has profoundly 
influenced French art as well as French life and 
thought the reader, I trust, will not be unbearably 
vexed by an essay which has little immediately to 
do with the subject on which I am paid to write. 
“What is the cause of French conventionality?” 
“What are its consequences?” These are questions 
to which the student of French art cannot well be 
indifferent; and these are the questions that I shall 
attempt to answer. 

The cause, I suspect, is to be found in the defect 
of a virtue. If it takes two to make a quarrel it 
takes as many to make a bargain; and if even the 
best Frenchmen are willing to make terms with so- 
ciety that must be because society has something to 
offer them worth accepting. All conventions are 
limitations on thought, feeling and action; and, as 
such, are the enemies of originality and character, 
hateful, therefore, to men richly endowed with 
either. French conventions, however, have a spe- 
cious air of liberality, and France offers to him who 
will be bound by them partnership in the most per- 
fect of modern civilizations—a civilization, be it 
noted, of which her conventions are themselves an 
expression. The bribe is tempting. Also, the pill 
itself is pleasantly coated. Feel thus, think thus, act 
thus, says the French tradition, not for moral, still 
iess for utilitarian, reasons, but for aesthetic. Stick 
to the rules, not because they are right or profitable, 
but because they are seemly—nay, beautiful. We 
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are not telling you to be respectable, we are invit- 
ing you not to be a lout. We are offering you, free of 
charge, a trade-mark that carries credit all the 
world over. “How French he (or she) is!””» Many 
a foreigner would pay handsomely to have as much 
said of him. 

Any English boy born with fine sensibility, a pe- 
culiar feeling for art, or an absolutely first-rate in- 
telligence finds himself from the outset at logger- 
heads with the world in which he is to live. For him 
there can be no question of accepting those conven- 
tions which express what is meanest in an unsym- 
pathetic society. To begin with, he will not go to 
church or chapel on Sundays: it might be different 
were it a question of going to Mass. The hearty 
conventions of family life which make impossible 
almost relations at all intimate or subtle arouse in 
him nothing but a longing for escape. He will be 
reared, probably, in an atmosphere where all 
thought that leads to no practical end is despised, 
or gets, at most, a perfunctory compliment when 
some great man, who in the teeth of opposition has 
won to a European reputation, is duly rewarded 
with a title or an obituary column in The Times. As 
for artists, they, unless they happen to have 
achieved commercial success or canonization in 
some public gallery, are pretty sure to be family 
jokes. Thus, all his finer feelings will be constantly 
outraged: and he will live, a truculent, shame-faced 
misfit, with John Bull under his nose and Punch 
round the corner, till, at some public school, a 
course of compulsory games and the Arnold tra- 
dition either breaks his spirit or makes him a rebel 
for life. 

In violent opposition to most of what surrounds 
him any greatly gifted, and tough, English youth 
is likely to become more and more aware of himself 
and his own isolation. While his French compeer is 
having rough corners gently obliterated by contact 
with a well oiled whetstone and is growing daily 
more conscious of solidarity with his partners in a 
peculiar and gracious civilization, the English lad 
grows steadily more individualistic. Daily he be- 
comes more eccentric, more adventurous and more 
of a “character’’. Very easily will he snap all con- 
ventional cables and, learning to rely entirely on 
himself, trust only to his own sense of what is good 
and true and beautiful. This personal sense is all 
that he has to follow; and in following it he will 
meet with no conventional obstacle that he need 
hesitate for one moment to demolish. English civili- 
zation is so smug and hypocritical, so grossly philis- 
tine, and at bottom so brutal, that every first-rate 
Englishman necessarily becomes an outlaw. He 
grows by kicking; and his personality flourishes, 
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little hampered by sympathetic, clinging conventions 
for much—and this is important too—by the in- 
qguisitorial tyranny of government. For, at any rate 
until the beginning of the war, an Englishman who 
dared to defy the conventions had less than # 
i’renchman to fear from the laws. 

I have already suggested that the consequences 
of this difference between French and English civili- 
zation may be studied in the history of their liter- 
ature and thought. For the abject poverty of Eng- 
lish visual art I have attempted to give reasons else- 
where: here I have not space to say more than that 
it is rarely good for an artist to be a protestant, 
and that a protestant is just what the English at- 
titude to painting generally forces a genuine artist 
to be. But consider the literature of the French 
renaissance: Rabelais is the one vast figure. Ron- 
sard and his friends are charming, elegant and eru- 
dite; but not of the stupendous. What is even more 
to the point, already with the pléiade we have a 
school—a school with its laws and conventions, its 
“thus far and no further’. Nothing is more no- 
torious than the gorgeous individualism and person- 
ality of those flamboyant monsters whom we call 
the Elizabethans, unless it be the absence of that 
quality in the great French writers of the next age. 
Had Pascal been as bold as Newton he might have 
been as big. No one will deny that Descartes was a 
finer intelligence than Hobbes or that his meticulous 
respect for French susceptibilities gave an alto- 
gether improbable turn to his speculations. In the 
eighteenth century it was the English who did the 
discovering and the French who, on these discov- 
eries being declared admissibles, brought them to 
perfection. Even in the nineteenth, the revolution 
notwithstanding, French genius, except in painting, 
asserted itself less vividly and variously than the 
Russian or English, and less emphatically than the 
German. 

In recording the consequences of this French 
taste for authority we have had to register profit 
and loss. It*is true that the picture presented by 
French history offers comparatively few colossal 
achievements or stupendous characters. With the 
zatter, indeed, it is particularly ill-supplied. Whereas 
most of the great and many of the secondary Eng- 
lish writers, thinkers and-artists have been great 
“characters”, the slightly monotonous good sense 
and refinement of French literary and artistic life is 
broken only by a few such massive or surprising 
figures as those of Rabelais, Lafontaine, Poussin, 
Rousseau, Flaubert, Cézanne—a formidable list but 
a short one, to which, however, a few names could 
be added. On the other hand, what France has lost 
in color she has gained in fertility; and in a univer- 
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sal Honors’ List for intellectual and artistic prowess 
the number of French names would be out of all 
proportion to the size and wealth of the country. 
Furthermore, it is this traditional basis that has 
kept French culture up to a certain level of excel- 
lence. France has never been without standards. 
Therefore it has been to France that the rest of Eu- 
rope has always looked for some measure of fine 
thinking, delicate feeling, and general amenity. 
Without her conventionality it may be doubted 
whether France could have remained so long the 
center of civilization. 

One commonly deplored consequence of French 
conventionality is that it makes Frenchmen incap- 
able of well understanding or appreciating anything 
foreign, or of judging acutely between foreigners 
and themselves. But is even this a serious misfor- 
tune? French critics can discriminate between 
French productions with unsurpassable delicacy and 
precision. As for the spring of French inspiration, 
it is so copious that the creative genius of that fa- 
vored race seems to need nothing more from out- 
side than an occasional new point of departure, to 
the grasping of which its imperfect knowledge and 
unprehensile taste are adequate. Indeed the rare 
endeavors of Frenchmen seriously to cultivate alien 
methods and points of view more often than not end 
in disaster. Shortly before the war a school of par- 
ticularly intelligent and open-minded writers discov- 
ered, what we in England are only too familiar with, 
the aesthetic possibilities of charity and the beauty 
of being good. Setting themselves, as well as they 
could, to study Wordsworth and Walt Whitman— 
in translations bien entendu—they were soon floun- 
dering in a terrible morass of sentimentality. An ex- 
cellent poet and a promising novelist, Vildrac and 
Pierre Hamp, were amongst the first to fall in. A 
Wordsworth can moralize, a Sterne can pipe his 
eye, with impunity; but late eighteenth and early 
twentieth century literature prove how dangerous it 
is for a French author to trespass in pursuit of mo- 
tives beyond the limits of his tradition. 

The reason why Frenchmen are incompetent to 
judge or appreciate what is not French is that they 
apply to all things the French measure. They have 
no universal standards, and, what is worse, they take 
for such their own conventions. To’ read a French 
critic on Shakespeare or Ibsen or Dostoevsky or 
Goethe is generally a humiliating experience for one 
who loves France. As often as not you will find that 
he is depending on a translation. It seems never to 
strike him that there is something ludicrous in ap- 
praising nicely the qualities of a work written in a 
language one cannot understand. Rather it seems to 
him ludicrous that books should be written in any 
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_ Janguage but his own; and, until they are translat- 


ed, for him they do not exist. Many years ago, at 
Cambridge, I remember having a sharpish alterca- 
tion with Rupert Brooke who had taken it upon him- 

. self to denigrate the art of Racine. Before long it 
came out that he had read the plays only in a trans- 
lation; for at that time—he was in his second year 
I think—he had little or no French. Everyone 
laughed and the argument collapsed. Set the scene 
in Paris, imagine a detractor of Shakespeare or 
Goethe being convicted of similar ignorance, and 
ask yourself whether one Frenchman of the 
party would have felt that by such an admission the 
critic was put out of court. 


It cannot be denied, I fear, that the conventional 
habits of the French mind lead easily to ignorance 
and self-satisfaction. To be frank, the complacent 
aberrations of French taste, with its passion for Poe 
and its pathetic confidence in Kipling, have become a 
standing joke abroad. There is no great reason why 
the French should know anything of foreign thought 
and literature; but there is every reason why, know- 
ing nothing, they should refrain from criticism. And 
how many Frenchmen do know anything? When I 
reflect that hardly one can quote a line of English 
without committing or, at any rate, permitting the 
grossest and most nonsensical blunders, I am in- 
clined to suspect that the answer is, very few. And 
I suppose it is this combination of ignorance with an 
incapacity for handling criteria of universal validity 
which gives to the nation that is assuredly the center 
of civilization its paradoxical air of provinciality. 
A Frenchman discoursing on foreign peoples or on 
mankind in general—a favorite topic—suggests to 
me sometimes the fantastic vision of a dog-fancier 
criticizing a steer. Grant his premises,—that what- 
ever he admires in the one must be essential to the 
other—and nothing could be more just and luminous 
than his remarks. Undeniably the creature is a bit 
thick in the girth and, what is worse, bull-necked. 
Only, as the points of an ox are different from those 
of a poodle, the criticism is something beside the 
mark: and there is not much more virtue in the ob- 
jection to Shakespeare’s later tragedies that they are 
not written in rhymed verse. Blank verse, however, 
is not in the great tradition; and the French critic, 
with one eye fixed submissively on authority, doubts 
whether he would be justified in admiring it un- 
reservedly. Such are the inevitable consequences of 
conventionality: and French conventionality is, in 
its turn, the inevitable consequence of a civilization 
sO gracious and attractive that even the most law- 
less of its children cannot bear to appear disloyal. 

Cuive Bett. 


REPUBLIC , 50 
What is Left of Free Speech 


N November roth, the Supreme Court sus- 

tained the conviction of three Russian an- 
archists and a Russian Socialist, supporters of the 
Soviet regime, for publishing two circulars attack- 
ing the President for his Russian policy, and ad- 
vocating a general strike to prevent intervention 
in Russia. Three of them had been sentenced to 
prison for twenty years, and one, a woman, for 
fifteen years. 

In this decision more important issues were at 
stake than the liberty and, perhaps, the life of four 
misguided and fanatical aliens. “I regret,” said 
Mr. Justice Holmes in his dissenting opinion, ‘that 
I cannot put into more impressive words my belief 
that in their conviction upon this indictment the 
defendants were deprived of their rights under the 
Constitution of the United States.” The injustice 
which they suffered may be corrected by executive 
clemency when saner times have arrived, but the 
constitutional precedent which the Supreme Court 
has set cannot be so easily wiped out. It is im- 
portant to examine critically the limits and implica- 
tions of the majority opinion of the court, and to 
inquire how seriously it has encroached upon those 
traditions of liberty of opinion, of speech and pub- 
lication which Americans in the past have cherished 
so dearly. 

The inquiry is not a simple one. Free speech, as 
a principle to be applied in the courts, is not an 
absolute, self-defining concept, to be accepted or 
rejected without qualification. The First Amend- 
ment, “Congress shall make no law . . . abridging 
the freedom of speech, or of the press,’ expresses 
no more than a warm emotional bias toward the 
free expression of opinion, which should infect the 
minds of Congress and of the Courts when they 
approach the task of defining the permissible lirn- 
its of speech and publication. It does not contain 
the precise measurements and angles of the com- 
plicated juristic plan which maps out the boundaries 
at which freedom of speech ends and crime begins. 

It is easy to catalogue cases which are clearly 
within or clearly without the limits of free speech. 
A man shouts “fire” in a crowded theatre, or he 
tells a mob to lynch a prisoner in the county jail, 
or exhorts a company of soldiers to disobey their 
officers. Of course the law can reach him, despite 
the First Amendment. Another man writes a 
letter to his morning paper, pointing out that the 
fire-escapes in the theatre are defective, and the 
theatre a tinderbox, or he makes a speech attack- 
ing the state officials for failing to bring the crim- 
inal to speedy justice, or, perhaps, he publicly ad- 
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vocates abolishing the salute as a military institu- 
tion. It is just as clear that the Constitution pro- 
tects him, though the indirect effect may be to make 
the next evening’s theatre crowd panicky, to spread 
the lynching fever among the mob, or to promote 
dissaffection among the soldiers. But the lines 
which mark off these two groups of illustrations 
are still far apart. 

In mapping out the large debatable area between 
the two lines, a juristic principle has been developed 
which somewhat narrows the field of uncertainty. 
To be punishable under the Constitution, spoken 
or written words must fulfill two requirements : they 
must accomplish or come near to accomplishing 
some result which the law may legitimately guard 
against, and there must have been an intent, on the 
part of the man who uttered or published them, 
to accomplish the result. Into the refinements which 
have been made as to the relation between these 
two requirements, the purposes of this article do 
not make it necessary to enter. It is said, for in- 
stance, that if the intent is fixed upon some object 
which it is of superlative importance to prevent, 
such as the success of the nation’s enemies in war, 
speech which only remotely tends toward such a 
result is punishable; and conversely if the speech 
itself has a direct and immediate tendency to effect 
some result which the state can prohibit, the intent 
may be dispensed with. An avowed enemy propa- 
gandist during war, for instance, could be punished 
even if his propaganda was absurd and ineffectual. 
One who published sailing dates of troop transports 
could be punished even if his intent was innocent. 
Excepting extreme cases of this character, how- 
ever, it is generally true that unless both require- 
ments are present, the nearness to the dangerous 
result, and the intent to bring it about, the language 
is protected under the Constitution. 

This general principle, however, leaves two im- 
portant questions open, and it is around these 
questions that recent legal controversy as to free- 
dom of speech and press has revolved. 

One is a question of degree: how near must the 
spoken or written words come to producing the 
dangerous result, before they became punishable? 
The other is a question of interpretation. What 
does the word “intend” mean? Does it imply that 
the words were motivated by a desire to bring 
about the prohibited result? Such, perhaps, would 
be the layman’s interpretation of the phrase. Or is 
it enough that the words were spoken or written 
for other and permissible purposes, but under con- 
ditions which made it likely that the prohibited 
result would come as a necessary by-product ? Upon 
these two questions liberal and reactionary opinion 
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has divided. Those who have felt more strongly 
the impulse toward liberty of speech and press, 
which inspired the First Amendment, have con- 
tended that only speech or writing which comes 
dangerously near to accomplishing the prohibited 
result can be punished. Those who have feared 
more acutely the subversive effects of unorthodox 
opinion have urged the suppression of words which 
could have only a remote tendency toward produc- 
ing the evil. Those, again, who have championed 
the principle that the social good which comes from 
free expression of honest opinion overrides the 
incidental harm which may come as a by-product, 
have maintained that only a specific and purpose- 
ful intent to bring about the prohibited result will 
render spoken or written words punishable. Those 
who were dominated by fear for the safety of es- 
tablished institutions have been satisfied with the 
wholly technical and somewhat fictitious “intent’’ 
comprised in a knowledge that the prohibited re- 
sult may perhaps be promoted. 

This bare summary of the legal form which the 
free speech controversy has assumed, is necessary 
if we are to understand what was decided by the 
Supreme Court in the Abrams case; for the two 
issues which I have defined were directly involved 
and directly decided by the court. 

The defendants were tried under an_indict- 
ment containing four counts. The first charged the 
violation of the clause in the Espionage law con- 
demning “‘disloyal, scurrilous and abusive language 
about the form of government of the United 
States,” and the second violation of the clause for- 
bidding language “intended to bring the form of 
government of the United States into contempt, 
scorn, contumely and disrepute.” The Supreme 
Court did not expressly sustain the conviction under 
these two counts. It rejected without argument the 
contention of the lawyers for the defense that “the 
acts charged against the defendants,” (presumably 
including the acts charged in the first and second 
counts) were protected by the First Amendment, 
asserting that the claim was “definitely negatived”’ 
in the Schenk and Baer cases and the Frohwerk 
case, decided last March. In neither of these cases, 
however, were the clauses in question involved. 
The Schenk and Baer cases and the Frohwerk case 
involved conspiracies to oppose the draft, and were 
brought under the Espionage act of 1917, before 
the clauses involved in counts one and two of the 
Abrams indictment had been added to the law. The 
Debs case (which the court did not cite) was 


brought under the law as amended in 1918, but 


the only counts before the court were based on ob- 
struction to recruiting, and causing insubordination 
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tune troops. The conclusion seems warranted 


that the constitutionality of the clauses covering 
abusive language and language bringing the gov- 
ernment into “‘contempt, scorn,” etc., is still an 
open question. 

But there are suggestions in the Abrams case 
which not only imply that the clauses are constitu- 
tional, but give them a very wide construction. The 
court quotes abusive language published by the de- 
fendants, attacking the President (in language so 
intemperate that it might have been taken from the 
New York Tribune’s attacks on President Lincoln 
during the Civil War) and_referring to the United 
States as a capitalistic nation.” Later the court says 
that “‘A technical distinction may, perhaps, be taken 
between disloyal and abusive language applied to 
the form of our government or language intended 
to bring the form of our government into contempt 
and disrepute, and language of like character and 
intended to produce like results directed against the 
President and Congress.” The court did not pass 
upon this “technical’’ question, since the decision 
was ultimately rested upon the third and fourth 
counts, but the language clearly implies that if the 
abusive and ill-mannered epithets had been directed 
against the form of our government, instead of 
against its personnel, they could constitutionally 
have been punished. 

It is difficult to find any sensible theory of free- 
dom of utterance which would justify this intima- 
tion. The government can by law protect itself 
against violent overthrow or forcible aggression. 
It can prevent speech which comes dangerously near 
to bringing about a forcible attack on the govern- 
ment. It cannot prevent speech which can at most 
awaken in the listeners a feeling of contempt and 
scorn for the government. The only way govern- 
ment can lawfully protect its own reputation is to 
govern honorably and wisely. The court quotes 
some general language, such as “Workers of the 
World, Awake! Rise! Put down your enemy and 
mine,” and concludes that “This is clearly an ap- 
peal to the ‘workers’ of this country to arise and 
put down by force the Government of the United 
States, which they characterize as their ‘hypocrit- 
ical,’ ‘cowardly,’ and ‘capitalistic’ enemy.” In a 
vague and remote sense, the desire forcibly to over- 
throw the government may have been present in 
the mind of the writer of this language. But to 
hold that general appeals of this sort, circulated 
in New York City by four unknown Russians, could 
come within measurable distance of success in pro- 
voking forcible attacks on the American form of 
government is literally fantastic. The suggestion 
that such language could be punishable ranges the 
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Supreme Court on the extreme right of the reac- 
tionary view as to the necessary proximity between 
the spoken or written word and the prohibited re- 
sult. And to sustain the clauses in the Espionage 
law literally, we would have to go back to the in- 
famous common law of sedition, to get rid of which 
was one of the objects of the American revolution 
and the main purpose of the First amendment. 

The third count in the Abrams case charged 
language intended to provoke resistance to the 
United States in the war, and the fourth, language 
urging curtailment of production of munitions with 
intent to hinder the United States in the prosecution 
of the war. The evidence was clear that the purpose 
of the defendants—the desire which motivated 
their action—was to prevent military intervention 
in Russia. Both of the pamphlets so stated, and 
one of them expressly attacked German militarism. 
There was not the remotest evidence of pro-Ger- 
manism. The court found, however, that the “ob- 
vious effect” of the appeal, “if it should become ef- 
fective,’’ would be to hamper the war against Ger- 
many, and that “men must be held to have intended 
. . . the effects which their acts are likely to pro- 
duce.” Here also the court takes the reactionary 
side in the free speech controversy, by interpreting 
“intent” not in the usual sense, of purpose, or ex- 
pectation and desire, but in the technical and un- 
usual sense of knowledge that the consequences 
may follow. Indeed the court’s language leaves it 
doubtful whether even knowledge is necessary. Per- 
haps it is enough that the consequences “‘are likely,” 
even if the defendants had no thought of them! 

On the two principle issues in the modern legal 
controversy over free speech, the Supreme Court 
has, therefore, definitely cast its weight on the re- 
actionary side, on the side which fears the free in- 
terchange of opinion, and relies on force rather 
than reason to preserve the authority of the state 
and the stability of our institutions. 

It is, perhaps, too early to gauge the ultimate ef- 
fect of the Abrams decision on the course of Amer- 
ican jurisprudence. Two immediate effects can be 
clearly discerned. The court has succeeded in mak- 
ing out of four unbalanced and incoherent Russians 
four martyrs in the cause of true Americanism. 
And it has shifted to Congress the task of preserv- 
ing the spirit of the First Amendment as a living 
force in American law. Even if the immediate 
wrongs are righted, even if the President pardons 
the four Russians and Congress changes the statute, 
the Court has rendered a decision which must stand 
for years as a sinister landmark in the history of 
freedom of speech in America. 

GERARD C. HENDERSON. 
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Enter: The Labor Party 


HE birth of the Labor Party was no such 
spectacular aftair as that other etiort, seven 
years ago, to bring into American politics 

a new party of reconstruction. There was no 
Roosevelt to color the convention with his person- 
ality. There were no five-minute demonstrations, 
no red bandana handkerchiefs, and none of those 
psalms with which the Progressive delegates filled 
the gaps that came while Mr. Perkins and his fel- 
low leaders were conferring in an ante-room to de- 
cide what the new party would do next. But despite 
their other differences there was a certain quality 
of temper that the Progressive and the Labor con- 
ventions had in common. Men and women in each 
convention talked of obligations that could not be 
shirked, saw in their opponents the forces of al- 
most unbroken darkness, believed themselves crus- 
aders in the search for a new and happier order 
of society. 

It had been said by many people, and particularly 
by those hostile to the idea, that in America the 
agitation for a Labor Party was a hot-house move- 
ment. A few leaders were solicitous; the rank and 
file of labor, indifferent. A convention would dis- 
close how completely indifferent. There would be 
delegates enough from Chicago—delegates already 
on the scene of action—but from far-away districts 
and from the great industrial trade unions there 
would come few delegates and fewer zealots. 

Such calculations were upset by what actually 
happened when the convention met last week. For 
the roll-call showed a national representation that 
not many people would have expected, with the 
Chicago delegates outnumbered ten to one. There 
were delegates from thirty-five states—and what 
is more significant, so far as trade union sentiment 
is concerned, from every important craft union in 
the American Federation of Labor. In most cases, 
no doubt, the selection of delegates was made by a 
local rather than by a state organization; and the 
popular authority which each delegate had behind 
his ballot is, of course, a matter still to be tested. 
But the range of trade-union representation was 
genuine. The Mine Workers had 179 delegates; 
the Machinists, 40; the Railway Brotherhoods, 65. 
There were Plasterers and Nurses and Glassblow- 
ers; Moulders and Waitresses and Bill Posters; 
Teachers and Blacksmiths and Lighter Captains. 
There were, in all, representatives of fifty-five na- 
tional and international craft unions in the Federa- 
tion of Labor. 


Two days this mixed assembly took for the crea- 
tion of a temporary organization and the considera- 
tion of resolutions. On the third day it was ready 
for the more difficult question of agreeing upon a 
party constitution. 

The constitution which was reported to the con- 
vention by one of its committees is a brief docu- 
ment. It begins with a declaration that the object 
of the party is to unite, not the trade unions alone, 
or any other special “classes” alone, but “all” hand 
and brain workers in support of the principles of 
“political, social and industrial democracy.” With 
this broad purpose the constitution goes on to create 
a permanent party organization. The National 
Committee, as originally planned, consisted of one 
delegate from each state. But it was moved from 
the floor that the committee consist _in- 
stead of two delegates—and that in each case one 
of them be a woman. This amendment was ac- 
cepted. In theory it was admitted that women 
ought not receive special recognition on account of 
their sex. But in practice it was argued that if they 
are ever to attain political responsibility, women 
must first receive more. substantial recognition than 
the different party organizations can give them by 
the creation of Honorary Ladies’ Auxiliary Com- 
mittees. 

There are certain routine matters of state or- 
ganization and democratic control of officers which 
the Labor Party constitution takes up next; then 
follows a section sharply at variance with the prin- 
ciples of traditional party politics: “Whenever five 
or more state Labor Party organizations request 
that any nation-wide policy, amendments to the 
constitution, or recall of officers be submitted by 
referendum to the affiliated membership of the en- 
tire nation, it shall be the duty of the National 
Committee to direct each state organization to take 
a referendum of its members.” It is possible that 
in this provision the delegates of the Labor Party 
were experimenting with something more funda- 
mental than they realizei at the moment. What 
has helped smother representative democracy in 
American politics is the fact that seldom has it been 
possible for common rank and file members 
of the older parties to decide the issues upon 
which all-important elections are to be fought. Par- 
ty chiefs and party editors usually make the issues. 
The turn of the common voter comes later. If he 
is an independent voter his only real freedom is 
often a choice between the lesser of two evils. 
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Discussion of the Labor Party’s constitution rais- 
ed a question which had been hanging fire since the 
opening of the convention—the question of possible 
alliances with the Farmers’ Nonpartisan League 
and with other progressive political associations. 
The Nonpartisan League had sent no delegates to 
the convention. It had sent two “fraternal del- 
egates,” and both of these spokesmen had urged an 
alliance in the most explicit terms. There was no 
“bolt” of the farmers from the convention—as a 
number of the press reports asserted. The basis 
for that story was the action of several representa- 
tives of the Workers’ Nonpartisan League in Min- 
nesota. This League, like the League of Farmers, 
does not nominate an independent ticket, but uses 
the primary to elect its candidates, regardless of the 
string of emblems that runs across the top of the 
ballot. Representatives of the Workers’ League 
did not leave the Labor Party convention because 
of any disagreement with its purposes. They re- 
mained at its sessions, simply withdrawing tech- 
nically because their own political methods ran 
counter to a section in the original convention call 
which declared that the new party would nominate 
no candidates on the tickets of the old parties. 


What the convention now debated was the ques- 
tion of drawing a constitution sufficiently broad to 
permit a coalition with such groups as the Nonpar- 
tisan League—and yet strict enough to keep the 
local party branches from continually compromising 
with the Republicans and Democrats until the par- 
ty’s identity had gradually been shaved away. There 
were some delegates at the convention who had 
no fear of the Democrats and Republicans. They 
thought the rabbit would be able to turn in its tracks 
and swallow the boa constrictor. But the great 
majority dreaded amalgamation with the old par- 
ties as they dreaded death—and the effect of their 
warnings was the adoption of a clause (1) forbid- 
ding the indorsement of candidates of other par- 
ties, and (2) providing expulsion for any Labor 
Party member who accepted the nomination of an- 
other party—with the proviso that neither of these 
tules was to hinder the formation of ‘working al- 
liances” with “‘farmers’ leagues and other progres- 
sive organizations supporting the Labor Party’s 
program and accepting its ideals.” These provi- 
sions, subject to the pressure of future events, may 
disappoint the delegates who drew them. But 
they were accepted as a good enough beginning— 
and the convention proceeded to the one task still 
before it, the adoption of a platform. 


A short platform, consisting of but three planks 
—freedom of speech, nationalization of public util- 
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ities and natural resources, and taxation of unused 
land—had been carried in the call sent out to an- 
nounce the convention. And upon such a short plat- 
form a new and experimental party might wisely 
have determined to stand in its first campaign. This 
was the advice given the convention by a represen- 
tative of the British Labor Party. But the dele- 
gates were too aware of their obligations to accept 
it. They had ears for every voice crying in the 
wilderness. And the platform they adopted rests 
on thirty planks instead of three. There is no at- 
tempt, in it, to build the structure of a new social 
order, as the British Labor Party built. Rather it 
consists of importations from Great Britain, 
legacies from the Bull Moose Party, and reforms 
for which the American Federation of Labor has 
long stood and never voted. Its principal items 
are repeal of the Espionage act—freedom of speech 
and assemblage—a League of Nations built upon 
a treaty of the fourteen points—nationalization of 
“all basic industries which require large-scale pro- 
duction and are in reality upon a non-competitive 
basis,” such as railways, mines, and forests—in- 
dorsement of the Plumb Plan—steeply graduated 
income and inheritance taxes—the banking busi- 
ness ‘‘to be placed in the hands of the federal gov- 
ernment’’—an executive budget in Congress—ab- 
olition of the Senate—nationalization of “unused 
land”—abolition or curtailment of the Supreme 
Court’s right of veto over national legislation— 
popular election of federal judges—credit facilities 
for farmers “as cheap and available as those af- 
forded any other legitimate and responsible indus- 
try’"’—guarantee of the right of workers to bargain 
collectively—prohibition of child labor under six- 
teen years—and a wage “based upon the cost 
of living and the right to maintain a family in health 
and comfort without labor of mothers and chil- 
dren.” 


About the wisdom of individual planks in this 
long program—or about the bulk of them, for that 
matter—the voter who is not affiliated with the new 
Labor Party may be doubtful. But whatever its 
sins the program has one essential advantage over 
the campaign platforms of the two standing parties. 
It is politically honest. It does not attempt to sub- 
stitute unreal issues for genuine ones. It 
does not, like recent programs of the two old 
parties, attempt to lead the voter into thinking that 
his ballot can be used for no other purposes than 
the shifting up and down of tariffs, the framing 
of laws and more laws against trusts, the reorgani- 
zation of the army and navy, and the substitution 
of a Republican rivers and harbors bill for one 
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framed by the Democrats. With such parapher- 
nalia the old parties have kept out of American pol- 
itics those very issues the Labor Party now intro- 
duces. And its reward, for having introduced 
them, is likely to be the charge that it is pandering 
to class sentiment. Editors and politicians will for- 
get that it has been the old party organizations 
that have kept genuine economic and social issues 
so largely out of politics, and forced labor to seek 
by means of the strike many of those innovations 
that only the ballot can bring. If it is indeed class 
feeling to which a party of hand and bram work- 
ers appeals, it is at least not that minority class 
which profits from a stand-still order, but that 
larger class, not only of trade unionists, but of 
farmers, and professional men and small business 
agents whose interests demand a democratic recon- 
struction in America. Only with a new political 
party as a weapon is that reconstruction possible. 
And a new weapon, still rough and untried, was 
forged last week in Chicago. 
CHARLEs MERz. 


CORRESPONDENCE 
The Disability of the Red 


IR :—Lawyers and laymen alike will be interested in a 

new doctrine that is rapidly becoming a part of the 

law of the land. Already it has been unanimously adopted 

by the newspapers and it is being received with great favor 
in Congress and the state legislatures. 

It seems to be a spontaneous re-appearance—though in 
antithesis—of the archaic and obsolete principle of “ben- 
efit of the clergy.” The new doctrine may be called for 
want of a better name the “disability of the Red.” It is 
in a fluid and formative state at the present time and not 
all of its features are readily discernible. A few of the 
more salient ones, however, are clear enough. It is plain, 
for instance, that a “Red,” so-called, is a creature of de- 
cided legal inferiority. Thus he cannot walk the streets, 
carry flags, read or write, or even possess books, news- 
papers, or magazines, maintain the privacy of his home, 
or utter vocal sounds of any nature, except at the suffer- 
ance of the local police. He has no right to leave his work 
in some instances, nor in others to do any work. He is 
incompetent to charge any person with offences against 
the laws, and if he makes such accusations, his testimony 
is to be discredited and the accused exonerated upon proof 
of the accuser’s “redness.” 

It might seem to be an essential element of the doctrine 
that it define clearly just who are “Reds” and who are 
not “Reds.” (Incidentally one gathers that a “Red” may 
be generally determined as any one who does independent 
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The way it works is as follows: If I call a man a 
“Red,” I may break into his house, arrest him without 
specifying a complaint, stop his tongue and pen, etc. If 
it turns out that the victim was not a “Red,” that fact 
is of no consequence, for you see I justified myself by 
calling him a “Red,” before I did any of these things. 

A recent application of the doctrine seems to make it 
broad enough to excuse a homicide, although the “Red” 
accusation was not made until after the killing. The in- 
cident happened in Boston during the first days of the 
police strike. It was on Tremont street in the morning 
when a man, named Geist, was shot and killed by a state- 
guardsman. The stories conflict, but there was evidence 
that Geist had trouble with a soldier on duty, and had put 
his hands on the soldier’s rifle or something of that sort, 
and then ran across the street to the Common. Another 
soldier—not the one Geist had had trouble with—there- 
upon raised his gun and shot Geist through the back. In 
passing it may be added that a wholly innocent old lady 
got the bullet in her knee after it had passed through 
Geist’s body. 

At first the people of Boston felt that the score or more 
of soldiers in the vicinity of Tremont and Boylston streets 
might have captured and subdued Geist without killing 
him. So a certain amount of public indignation was stirred 
up at the affair. But the morning after everyone breathed 
easier. There were deep sighs of relief over the coffee 
cups. And the whole city tripped blithely off to its daily 
toil. For the morning newspapers had it that “socialistic 
and anarchistic literature had been found in the posses- 
sion of Geist.”” Thus everything was explained satisfactor- 
ily—the shooting justified—and the whole episode filed 
in the category of things to be forgotten. No complaint 
has been made against the soldier who shot Geist in either 
the civil or military courts, although over a month and a 
half has elapsed, and presumably none will be. 

Of course, Geist did not in fact have any socialistic or 
anarchistic literature on his person or elsewhere. He did 
not seem to have been interested in socialism or anarchy 
in any of their hydra-headed forms. He was nothing but 
an honorably discharged soldier of the A. E. F.—a vol- 
unteer at that—but recently back from France. 

Perhaps in this case the doctrine of the “disability of the 
Red” was carried too far. A Bostonian. 


Dick Baker and His Cat 


IR:—In your Fall Literary Review there is a notice 

of the delightful book, Theodore Roosevelt to his 
Children. The writer quotes an amusing passage in which 
Mr. Roosevelt tells with considerable humor of an en- 
counter between Uncle Joe Cannon and the White House 
cat, Tom Quartz by name. Your critic “Q. K.” in his 
interesting and sympathetic review goes on to say, “Who 
gave Tom Quartz his name I wonder?” 

Mark Twain gave the name, because in Roughing It, 
Mark tells of his friend Dick Baker, “pocket miner of Dead 
Horse Gulch,” who was wont to mourn over the loss of 
a wonderful cat who had an ineradicable prejudice against 
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A Representative Specimen 


Gun Fodder, the diary of four years of war, by A. Hamil- 
ton Gibbs, major Royal Artillery. With introduction by 
Philip Gibbs. Boston: Little Brown & Co. 


OU may approach this book either for its record of 
the experience of war or for its judgments of the in- 
stitution of war. On both scores it is extraordinarily inter- 
esting. What lends it most interest is not its specialness but 
its typicalness. It is the hot expression of a quite normal 
educated English youth. The writing of a Bertrand Rus- 
sell or a Barbusse or a Latzko may to a certain extent be 
discounted. These men are, if you like, exceptional men. 
They take the war in their own unicorn way. But A. Ham- 
ilton Gibbs is immensely unlike such special characters. He 
has this book to write precisely because he leaped into the 
war at the start in a burst of generous feeling and never 
pretended to any special] reflections on the subject, and he 
went through with it in the regular way to the bitter end. 
“All unconsciously she opened my eyes to the unpleasant 
fact that it was my war too.” So, rather proudly, he wears 
his heart as well as his service stripes on his sleeve. That 
is why he volunteered and why, as he explains it to himself, 
he carried on. The more significant, then, his whole account 
of himself—a man who has so much the look, the gesture, 
the accent, of the “normal” healthy male. 

It may be felt that the “kid brother” of Philip Gibbs arid 
Cosmo Hamilton has in all probability a literary or theatri- 
cal “taint”. Major Gibbs was himself a writer and actor 
before he enlisted as a trooper in the Lancers in Septem- 
ber, 1914. But except for a certain boyish taste for the effec- 
tive and a certain extra-facility not usual in Englishmen, 
he seems as normal as bacon and eggs. Philip Gibbs men- 
tions his “physical prowess as an amateur pugilist, golfer, 
archer”, and he himself mentions his education in France 
and at Oxford, and his “previous Christmas in the gold 
and sunshine of Miami, Florida, splashed with the scarlet 
flowers of the bougainvillea”. These things indicate him, 
exteriorly at any rate, as the timber from which the officers 
of the new army were made. And his own first hundred 
pages leave no doubt as to his typicalness, especially in stout- 
ness of heart. 

He is no intellectual. He tackles his job as trooper in the 
oth Lancers in anything but the critical spirit. The train- 
ing is hurried and severe, with a great deal of unnecessary 
brutality and hardship. Major Gibbs makes as little of this, 
on the one hand, as he makes of his comrades’ interesting 
personalities, on the other. He just notes the hardship, he 
takes the personalities pretty much for granted, he is fas- 
cinated by good team play and merry comradeship, with one 
eye on leave and London and the other cocked with eager- 
ness for the signal for France. It is, in a sense, the conven- 
tional schoolboy spirit. It is also the spirit of high roman- 
tic youth. It is not challenging authority or at the same 
time cringing to authority. It shirks nothing, is rather self- 
deprecatory yet extremely keen to be given a chance. 

* In many of Major Gibbs’s experiences as a trooper—such, 
for example, as his terrible journey with eight frightened 
horses in a cattle truck or his close iation with 
the crude and raw—you feel keenly sorry for him; but you 
also feel that he is only enduring these things on his way 
up, and so it is. In his imagination he is not, like Bar- 
pusse, a common soldier. He is frank to say that “in the 
rank he was a number, like a convict,—a cipher indeed, 
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and as such it was 4 struggle to keep one’s soul alive. One 
had given one’s body. They wanted one’s soul as well. . . 
It was a merciful thing for me that I was able to escape so 
soon, to climb out of that mental and physical morass and 
get back to myself”. In phrases like these the typical Pub- 
lic School man is again illuminated, as distinguished from 
those peculiar people, usually saints or artists or intellec- 
tuals, whose circumstances do not dominate their souls. 

In the ranks, as in Egypt and around Salonica, Major 
Gibbs is vividly interesting. It is with his experiences in 
command of a battery in France that the drama of his spirit 
becomes tense. His method of narrative is not entirely sat- 
isfactory. He tends, for one thing, to be rather too full of 
military argot, to introduce at the crucial moment too many 
unexplained pip-sqeaks and O. P.s and R. T. O.s and cali- 
bratidns. But apart from this minor defect and the more 
serious defect of style, he is one of the best eye-witnesses 
of hell let loose. More than that, he is a witness so straight 
and untrammelled that he piles up a terrific case against 
the contingencies of war. 

Those contingencies are now seen from the commander’s 
point of view. “Do the men ever realize, I wonder, that the 
major who snaps out orders . . . can be a human being like 
themselves? . . . It was my first experience in haridling sub- 
alterns too and I came to see them from a new point of 
view. Hitherto one’s estimations had been limited by their 
being good fellows or not. The question of their knowledge 
or ignorance hadn’t mattered. One could always give them 
a hand or do the thing oneself. Now it was reversed. Their 
knowledge, working capabilities and stcut-heartedness came 
first. Their being good fellows was secondary, but helpful. 
The most ignorant will learn more in a week in the line 
than in ten weeks in a gunnery school”. From this vantage 
point, in a way professional and institutional, Major Gibbs 
saw and endured the later stages of the fighting and held 
his own side to account. 

This account begins to be heavy with the first deaths of 
his intimates. “A cigarette holder, a penknife, a handker- 
chief, the ring. I took them out with me into the moon- 
light, all that King and country had left of him. What had 
this youngster been born for, sent to a Public School, earned 
his own living and married the pretty girl whose photo I 
had seen in the dugout? To die like a rat in a trap, to have 
his name one day in the Roll of Honor and so break two 
hearts, and then be forgotten by his country because he was 
no more use to it. What was the worth of Pubiic School 
education if it gave the country no higher ideal the: war ?— 
to kill or be killed. Were there no brains in England big 
enough to avert it? He hadn’t wanted it. He was a rep- 
resentative specimen. What had he joined for? Because all 
his pals had. He didn’t want them to call him coward. For 
that he had left his wife and his home, and to-morrow he 
would be dropped into a hole in the ground and a parson 
would utter words about God and eternal life. . . The men 
who made the law that sent us out, they didn’t come too. 
They were the ‘rudder of the nation’, steering the ‘Ship of 
State’. They’d never seen a pair of boots sticking out of 
the earth. Why did we bow the neck and obey other men’s 
wills?” 

This insubordination did not impair Major Gibbs’s effic- 
iency. He fought like a demon when the Germans broke 
through, March, 1918, and he obediently took up insane 
positions at the command of blunderers and fools. But in 
the end the accumulation of ignorance and cowardice drives 
him to extreme bitterness. What is the world travail for? 
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What does the present hold out to us who have been through 
the Valley of the Shadow? “The vision of the old men has 
been realized. . . The result is failure. . . The era of the 
young men has begun. . . . The young men ask that man- 
kind should now concentrate on the art of giving life. . . 
We found truth while we practised war. Let us carry it to 
the practice of peace.” 

Such, for all his normality, is Major Gibbs’s judgment 
of the institution of war. His experience of it is obviously 
thorough. He not only never shirked danger but the factor 
of danger he completely and amazingly disregards. Unlike, 
* in this respect, so many theoretic pacifists, he himself be- 
comes a passionate pacifist. As a man with the criteria of 
an English gentleman and officer, he cries out against the 
system that—as he believes—resulted in the waste, the hor- 
ror, the moral slavery of war. 

I should like to stop here, with a final word about the 
marvelous descriptiveness of Major Gibbs’s later pages. But 
the book is too characteristically muddled, I think, to be put 
down at this point. “Just before his denunciation of jeal- 
ousy, hatred and enmity” (“have we learnt nothing?’) 
Major Gibbs permits himself a eulogy of France (we “at 
last have our eyes opened to the fact that our one-time 
enemies have the same qualities of courage and endurance, 
a far truer patriotism and a code of honor which nothing 
can break,” etc., etc.). And yet, on the very page previous, 
he says of the Germans: “They should be made the slaves of 
Europe, the hewers of wood and drawers of water, the road- 
sweepers and offal-burners, deprived of a voice in their own 
government, without standing in the eyes of all peoples’’. 

Isn’t it both silly and sad? Philip Gibbs agrees in the in- 
troduction that the whole structure of Europe was wrong; 
that a// the nations were involved; that it was, in effect, a 
conflict between rival Powers imbued with exactly the same 
philosophy of Imperialism and Force, “the product of com- 
mercial greed, diplomatic fears and treacheries and intrigues 
(conducted secretly over the heads of the peoples) and had 
not the German people been led on to their villainy by the 
same spell-words and ‘dope’ which had been put over our 
peoples, so that the watchwords of ‘patriotism’, ‘defensive 
warfare’ and ‘Justice’ had been used to justify this massacre 
in the fields of Europe by the Old Men of all nations, who 
used the Boys as pawns in their Devil’s game?” 

Major Gibbs is unlike his brother. He is still listening to 
the whispers of the Old Men, the expert liars. He is still 
something of a pawn. And that is because, although rebel- 
ling against the Old Men as a result of his violated sanc- 
tities, he retains their ideology. Because he has valor and 
generosity on their terms they seduce him into jealousy and 
enmity and hatred. 

The escape, it is clear, is not a matter of physical courage. 
Major Gibbs has the courage of a lion. It is a question of 
new values, values quite different from the values of old 
patriotism and old “honor” and the adroit self-preference 
of the Public School ideology. It means a new way of hand- 
ling life. According to the old ideology, the man who is 
your enemy (be he German or Mexican) is also righteous- 
ness’s enemy. You serve honor and advance virtue by injur- 
ing him ;it is your duty to treat him as an object,to treathim 
as a demon, to hurt and to annihilate. Only by recognizing 
the moral and intellectual character of this self-preference 
can we adjust ourselves to the problem of war. War comes 
in the main from an ideology that is built on competitive- 
ness. Major Gibbs is still partially its victim. 

F. H. 
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The Moon and Sixpence 


The Moon and Sixpence, by W. Somerset Maugham. 
New York: George H. Doran Co. 


HARLES STRICKLAND, an apparently normal, 

middle-aged stockbroker, suddenly deserts his wife 
and children, goes to Paris to study painting in a garret, 
steals another man’s wife, drives her to suicide, drifts 
penniless about Marseilles docks, sails off to Tahiti, and 
when leprosy ends his days there, he is painting great pic- 
tures, solitary but for a native “wife.” Such might be 
the meanly tragic milestones of almost any life humanly 
compounded of weakness, doubt, desire and ability. But 
Strickland—besides being a great painter, has no doubts, 
is supernaturally strong-willed, unbound by any custom, 
love or prejudice—a man quite alone, and really not 
human at all. For forty-odd years a humdrum member 
of society, all at once he cuts every thread that binds him 
to his fellow-men. Beginning with his hard dingy life 
of study in Paris, lonely as a mangy tom-cat, he seems 
to spend most of the time we are with him proving in 
coarse, cold, brutal words that he cares nothing for what 
anyone else in all the world may think of him: “You 
blasted fool.” . . . “God-damn my wife. She is an ex- 
cellent woman. I wish she was in hell.” .. . “You have 
a despicable character . . . Go to hell . .. What do I care? 
I hate him.” 

To behavior on the face of it quite unnatural, Mr. 
Maugham is clever enough to lend a certain sharp, sun- 
less reality, the reality of a photograph, a stenographic 
report. He frames Charles Strickland; he does not re- 
touch or explain him. Did he even explain to himself? 
How was he so incurious of Strickland through long 
years of quiet stock-broking? If his hero really interested 
him, as a character, why was he so blind to what must 
have been a most fascinating drama of personality, the 
long push of will through walls of habit, herd-fellowship 
and mediocrity into a barbaric isolation? ‘The one thing 
interesting above all, we are not allowed to see: through 
what fiery inner struggle did Strickland break loose to 
follow his ambition, and what intimate chemistry of soul 
caused his sudden lapse into the freakish behavior that 
alone characterises his genius? After all, Mr. Maugham 
is chiefly interested in this behavior, and in his emphasis 
of it neglects to prove the fact of genius, so destroying 
our belief in the only thing that gives value and meaning 
to the behavior. 

The solidest proof of the greatness of Strickland’s 
paintings seems to be their ultimate cost: “Most of them 
have found their way into museums, and the rest are 
the treasured possessions of wealthy amateurs.” In 
looking straight at the pictures themselves we are 
much less convinced of their value. “They seemed to me 
ugly, but suggested without disclosing a secret of mo- 
mentous significance. ‘They were strangely tantalizing. 
They gave me an emotion that I could not analyze... I 
saw a tormented spirit striving for self-expression.” Or 
of a nude: “. . . there was also a spirituality, troubling 
and new, whieh led the imagination along unsuspected 
ways, and suggested dim empty spaces, lit only by the 
eternal stars where the soul, all naked, adventured fearful 
to the discovery of new mysteries.” While Strickland 


was dying in Tahiti, the French doctor, Coutras, who went 
to see him, found the walls of his room “from fleor to 
ceiling covered with a strange and elaborate composition. 
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THE STEEL STRIKE 


A special reconstruction number of the SURVEY 
which throws 


A SHAFT OF LIGHT 


into a situation in which there is much heat. 


It is based on first-hand field reports—a piece 
of journalistic research comparable to the work 
of Ida M. Tarbell, Lincoln Steffens, Ray Stan- 
nard Baker in the early days of McClure’s. 

It is easy to damn Judge Gary or Foster or 
Fitzpatrick; but to cut through the husk of dis- 
tortion and propaganda to the truth of a com- 
plex situation is not so easy. 

It is easy to please either section in a great in- 
dustrial dispute, by arguing on the side of its 
prejudices; but to get recognition as sure-footed 
witnesses and interpreters from straight-seeing 
men on both sides of the industrial cleavage is 
not so easy. 

Says a mill-town minister of the steel strike 


number of the Survey: 
“IT can’t properly express my appreciation of this 
number of the Survey. It is the first responsible 
and impartial report on steel strike conditions that 
has reached me.” 


Says an official of one of the steel companies: 
“That number is a wonder. Congratulations.” 


Says a strike leader: 
“Compared with your clear and concise summary 
of the situation and the causes producing it, the 
report of the Senate Investigating Committee is 
altogether contemptible. Thank you for the fair 
hearing your publication has given our strike.” 
In 1907 and 1908 the Survey carried out the 
Survey; an interpretation of life and 


‘labor in the steel district. The findings were later 


published in six volumes. The Survey applied the 
same technique in an appraisal of the facts in the 
present strike; members of the staff visited Pitts- 
burgh, Gary, Youngstown, Steubenville, Cleve- 
land, Newcastle, McKeesport, Duquesne, Home- 
stead and the other towns which figure in the 
date lines of the press dispatches. They inter- 
viewed mill officials, strike leaders, county and 
borough public officials. The first drafts of the 
articles were submitted for criticism in advance 
to the parties concerned, facts were again checked 
up at sources and the articles stand;—a graphic, 
dependable record of an intensely human situa- 
tion, the essential facts of which should be known 
to every intelligent American. 


CONTENTS 
The Steel Strike 

The Closed Shop............ John A. Fitch 
An interpretation of the Industrial Issues 
of the Strike. 

Judge Gary on the Closed Shop 

Closed Towns.............. S. Adele Shaw 
Intimidation as it is Practiced in the Pitts- 
burgh Steel District—The Contrast in Ohio. 


Bk. nn ah we indo Graham Taylor 
How the Steel Strike Was Organized 
David J. Saposs 


25 cents a copy of the publishers or free with 


a year's subscription to the twelve monthly . 


illustrated Reconstruction issues at $2. 
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TheCorrect Viewpoint 


[N these days of intellectual nervousness it 
is important to maintain the proper mental 
equilibrium. 


T is necessary to safeguard against the danger 
of decrying as revolutionary all fresh ideals 
or aspirations. 


HE desire to preserve established liberties 
should not effect the repression of their 
organic development. 


TO judge of affairs at their true value one 
must have the most reliable source of 


Che 
Manchester 
Guardian 


WEEKLY EDITION 


gives" uncolored news ofall progressive movements. 


For a hundred years The Guardian has maintained 
an independent ‘character and led the van of liberal 
thought and policies in Europe. 


The Weekly, because its news is not infused with 
political propaganda or tinged by capitalistic or 
narrow class interests, will afford a medium where 
American leaders of progress can secure compre- 
hensive information on questions of readjustment 


throughout the world. 


They thus can discriminate for themselves between 
sound and unhealthy symptoms. 


Use the COuUpor Bebo on. ccccceccnnsnsess 


To THE MANCHESTER GUARDIAN. 


Dep. N. R., 2212 Candler Bldg., 
220 West 42nd St.. NW YORK CITY. 





I enclose three dollars for a year’s subscription to THE 
MANCHESTER GUARDIAN WEEKLY, to be mailed to me 
direct from Manchester, England, commencing with the current 


issue. 








Subscribers booked before January 1, 
receive free a copy of Anglo American 
nutaber published January, 1920, 
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It was indescribably wonderful and mysterious. It filled 
him with an emotion he could not understand or analyze. 
He felt the awe and the delight which a man might feel 
who watched the beginning of the world... It was the 
work of a man who knew things which it is unholy for 
men to know. There was something primeval there and 
terrible. It brought to his mind vague recollections of 
black magic. It was beautiful and obscene.” And though 
perhaps the readers too may feel something of an “emo- 
tion that they cannot analyze,” the pictures themselves 
really remain unseen. 

The unexploited possibilities of the Moon and Sixpence 
are vast, and raise a suspicion that is later confirmed. The 
wealth of Strickland’s mind at work is untouched, the 
precious ore in his early obscure years is not crushed into 
literature. At times he really fascinates his creator. His 
cynical solitary presence hangs brutally near for a while, 
a sharp shadow cast over the page. The mystery ap- 
proaches, the soul is almost revealed. But Mr. Maugham, 
tempted by a real problem, or frightened by its difficulty, 
quickly sends him off to Marseilles or Tahiti to have his 
outline blurred, his insistence weakened, paled into a 
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A Reservist of the Revolution 


Memoirs of the Russian Revolution, by George V. Lom. 
onosoff. New York: The Rand School. 


HIS small gray pamphlet pretends to be only the litera] 

account of what happened to a man who sat in an 
office during the first days of the Russian Revolution. It js 
badly translated and so fragmentary that one has to piece 
the bits together, but few more voluminous works have 
brought so close that week in March, 1917. Lomonosoff was 
in Tsarskoye Selo on February 28th, just home from the 
Rumanian front. The telephone system to Petrograd was 
not working. He knew that trouble was rising but nothing 
more, until that night a telegram came, ordering him to 
the Petrograd Ministry of Ways of Communication, signed 
Boublikoff, member of the Duma. What was he to do? 
Was it revolution? He felt sure that the troops from the 
front would crush it in a few days. If he obeyed the call 
his next move would be into the fortress of Peter and Paul. 
“But,” he thought, “a reservist of the revolution must not 
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distant, interesting figure. And then, Mr. Maugham turns shirk his duties.” So he asked for his valise, saying, “and 7 
calmly to fasten his cold eye momentarily on some lesser pack an outfit for prison. ram 
figure, and impart to it.a swiftly-fading warmth of pressure But it wasn’t prison. It was the office of all Russia’s rail- “aa 
or scrutiny rather than emotion. Now he is so intensely oad administration, the very “eyes and ears” of the Pro- ae 
aware of Mrs. Strickland that it looks as if the book were visional Government. Here Lomonosoff, together with two fn 
going on to be about her. Now a few keen disagreeable or three others, was entrusted with keeping the lines open act 


for the revolution and closed for its enemies. They did it. 
They had little food and less sleep and their hearts sank re 
with the vacillations of the Duma, but with trains and tel- ish 
egraphs and telephones they checkmated the old order. 
Somehow one sits there at night with Lomonosoff and hears 
the fate of the revolution jingling on the wires. He calls up “e 
Moscow, Kharkoff, Caucasia, Siberia. All is well, the rail- 


pages about her son. We almost go with the pathetic 
buffoon, Stroeve, back to Holland. Marseilles reigns for 
a chapter—dirty docks, bread lines, seedy charity, hungry 
sailors, boarding house brawls—done tersely, clearly, 
faintly second-hand. We follow Doctor Abraham to 
Egypt: the voyage is interesting, the readjustment dif- 
ficult. There is Tiaré, daughter of the South Seas, fat 


and forty, with her past, her easy, dingy present—his 
cold, sharp, undivided scrutiny almost surrounds and cuts 
her off from the rest of the story. It is not alone curiosity 
that guides him—that curiosity, neither omnivorous nor 
lively, but intense and intermittent, which suggests effort 
rather than appetite. His seems more to be the cold glow 
of interest that warms the cheek of the apple in still life 
pictures, the beautiful, laborious deadness of the dead 


road men stick to their posts, they are faithful to the Duma. 
What, they ask, is to be done with the Tsar’s train? The 
Duma orders it to be held at a certain station, until a special 
train with Duma delegates can reach it. The Tsar’s train 
disregards orders and goes ahead on its last imperial way, on 
to Pskov, on to join the army. Lomonosoff sees. Very well, 
block the junction with freight trains. So the Tsar has to 
wait for the Duma. 








of the book it hangs rather grayly; many of the characters 
have pinched faces, sullen souls that no burst of love, lust 
or hatred fans into real flame. A talent, one might say, 
ill served by temperament, as of one who squeezed with 
difficult enough, out of himself, flowing fancies, liquid 
ideas, only to have them restrained and frozen in the ice 
of cold intelligent words. 


an 


train of the Duma delegates has reached the imperial train, 
the Tsar has abdicated, the news is flashed to Lomonosoff, 
and when Ivanoff again thunders on the telephone “By order 
of the Tsar,” he is blandly asked “What Tsar?” 

The railroad men saved the revolution. Had Ivanoff 
reached Petrograd, the Tsar would not have abdicated. It 
is with an unquestionable thrill that one reads the end of the L 


ws, fish’s eye. He is craftsman, not lover. His tempera- Into every office conversation breaks the operator’s call to 
itty nent aE acted by strangely er people, who really Lomonosoff, “Uriy Vladimirovitch, the Vindovskaya is cal- 
Jit repel him; his description pickles them with grace and ling,” and to every frantic question from the railroad comes 
ee zeal. 3 ‘ a quick decision. Invisible fingers play against the Tsar, 
a F or though Mr. Maugham’s models are at all anes snatching trains from their orbits. Here is Genera] Ivanoff, 
A as animate, and often human, he has drawn them with @ chief of the Georgian cavaliers, a body of Tsarist troops, de- on 
t die skill so uniformly, coldly zealous a % betray his real manding to be let through to the capital. Take up the aa 
1 ib shel beyon d and above them, ne rey y Fey bile switches between his station and Petrograd. There is still ra 
ay #3 terest, which is meet ” ages ne skill. be es . another route he can use. Have a freight train jump the on 
Ko ag 9 eee Bal ne sek ent ae an vidas aaa track there. Now Ivanoff threatens to shoot the employees thi 
ore ’ : : : unless he gets a locomotive. Give him a locomotive, but run eh 
: | J ; aris a - hen ” — aed nen se Pe ak the water out of both tenders. The General is soon stranded 
fs = sition, peste dae viaiiition a ahler is alien to a — from nowhere, and strange to say, the Vindovskaya 
i “4 . The sky lifts very pleasantly at moments, but over most fails to send a relief train. ! 
ne But Lomonosoff has played for time to good purpose. The 
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ion Commissar’s proclamation to the lines of all Russia. “—Let wi 
: those I have not mentioned forgive my forgetfulness. Let Ping ¥ a 
¢ . fe “Tales Fi The Secret Kingdom, below. , 
L the great work they have performed give them satisfaction. - oat ives end 4 ‘i 
°m- & Proudly we should all bear the name of railroad men.—In- “bg 
form on the lines.” eo 3 tp 
literal 1 
ag More Portmanteau Plays, by Stuart Walker. Cin- if z, 
piece cinnati: Stewart and Kidd Co. : le 
h : : ° ae 
f ome HERE is always a peculiar element of pathos in the ! oe 
tn fate of a dreamy, imaginative child handed over to I 4 I S | i ¥ N t ie 
Tes the ruthless tyranny of a stupid, practical and insufferably ‘ha 
thin wellmeaning relative. This theme, relieved by the inter- Good News on Christmas Shopping. 4 ae 
‘m te ff jection of a fairy godfather in the shape of a rich and ae ee ae ae 
iened sympathetic uncle, furnishes the plot of Jonathan Makes “What shall I give him?” JB 
» do? a Wish, the most significant of Mr. Walker’s three new Milton said: “A good book is the life-blood of a master- by 
a plays. Jonathan is a fourteen year old boy, passionately spirit.” a. 
s call J Sager to, waite Plays, to taste and enjoy life as an artist. J] Brox one, mey well remember. that his friends «wil PS 
P His e John, one of those domestic tyrants who only appreciate the compliment of receiving a book of last- 
on attain their full development after generations of educa a en 
t shar ; c 
and tion in Anglo-Saxon self-righteousness, is determined to 
make him an engineer. There is an inevitable clash be- A Few of our New Books: 
rail tween the intangible aspirations of the boy and the stub- 
~ aa born prejudices of the man; and a tragic result is only . 
ea averted through the agency of the benevolent uncle. The The Moral Basis of Democracy 
Ps finest passages of the play are to be found in the second By Arthur Twining Hadley, 
, . act, when Jonathan, delirious from a fall he has suffered President of Yale University 
a in attempting to run away, falls into a series of fantastic pe the. (lg ye gg i BE 
— dreams. A scene of this: kind lends itself easily to mawk- and action. Addresses delivered at Yale. Cloth. $1.75 
bag ish sentimentality; Mr. Walker avoids this fault and cre- ° d Publi 
a ates several images of sad and haunting beauty. The play Policeman an ubHIC ip 
7" . as a whole is not very original and not very profound; By Arthur Woods 
uP but it is a sympathetic and artistic treatment of a situation Former Police Commissioner of New York City, dis- 
rail- . cusses topic of national interest, giving incidents from 
14 which, unfortunately, does not always turn out as happily his own wide personal experience. Cloth. §1.35. 
as in the case of Jonathan. The author displays excellent 
Th AD Be & ; ° 
os craftsmanship in his carefully drawn minor characters. Chimney-Pot P apers 
hate The Lady of the Weeping Willow Tree is a charming By Charles S. Brooks 
a fantasy of Japanese folklore. The characters in the drama A third volume of delightful essays by the author of ha 
‘el] (gare held in the grip of a gaki, or demon, who feeds upon oS ere, eee eeeted DAO Tee ost ef tanae ‘By 
a human misery. In the end the evil spirit is exorcised, and volumes handsomely boxed in biue, 96.00. bse 
is to ; , oe 
the play closes in an atmosphere of romantic joy. The » et 
r Very Naked Boy, a short one-act sketch which is included Tales From The Secret Kingdom | ie 
: in the book, is a bit of foolery. It describes the abrupt By Ethel M. Gate a 
cal- i i ’ _ fai f iid heir elders, e 
Cab} interruption of a lovers’ quarrel at a ball by the alarm- J] Petignttul fairy stories for, children and thelr, older ie 
: ing discovery that the small brother of the girl in the case Buffum. Ornamented paper boards. $2.00. hy 
on is lurking behind a screen in a very primitive costume. ; ek 
on Both the longer Plays in the present volume have a The War and the P reaching aS 
= certain authentic fairy touch, a charming illusion of un- By the Rev. Dr. John Kelman a 
stil reality. The spirit which animates his work is expressed Pastor of the New York Fifth Avenue, Presbyterian aw 
the es ome fo the plays, when Memory urges the / word war on the Christian talth, Paper boards, 1.28 + 
ence o the dreams which are the truest aes 
cam things in life after all, and in the author’s warning as a _ 
the curtai ises: “ . ” oe 
ded eo ‘There “<n only playthings here. Write to-day for a complimentary copy of i 
cava “Christmas Cargoes,” our attractive illus- ; a 
¥ SS trated booklet of selected titles. It will reach y 
you by return mail. 
The . 
ain, Contributors OUR BOOKS WILL INTEREST YOU 
off Crive Bett, English literary and art critic. The | 
“ author of Art, and Pot-Boilers. . 
Gerarp C. Henperson, a graduate of Harvard Law y 
School, formerly connected with the Federal YALE UNIVERSITY PRESS 1% 
f Trade Commission, and the United States Ship- New Ha PME ES NE { 
no ping Board. He is now making a special study oe eee; oe . ‘ie 
the ie 
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THE BEST GIFT aa 


Young man, experienced, re- 


: e EP a 
Webster’s New International Dictionary cently with one of the ‘long. 


How much this vast fund of information will be enjoyed in your home! It will ; 
be admired, treasured, and used not only during the holiday season but for months national circulation, desires posi- 
oy epee fe on 7 ponoten reminder of me ve, cas sate pening 3 erent tion in editorial, literary, ex- 
ul and substan ngs are lasting examples of the making art. e 3 ness capacity 
INTERNATIONAL is @ source of education and interest to all members of the home, = oat — 0 ge nd 
school, or office. bia 2 ge eee well know its value in making home study easy and w pe ca & ne 
effective. It is Scholarly, Accurate, Convenient, Up-to-date, and Authoritative. opportunities for growth. 

Here Is pfoof that settles the matter when it comes to selecting a dictionary: KL. 

The New International is the standard of the Federal and State Courts. Address care 
The standard of the Government Printing Office. The standard of nearly all the The New Republic 
school books. Indorsed by State School Superintendents. Universally recommended 421 W. 21st St. New York 





by Statesmen, College Presidents, Educators, and 
Authors. Adhered to as standard by over 99% 
of the newspapers. All states (32 in number) 
that have taken official action regarding the adop- 
tion of dictionaries recognize the Merriam Series 
as authoritative. The only Grand Prize (Highest 
Award) given to Dictionaries at the Panama- 
Pacific Exposition was granted to WEBSTER’S 
NEW INTERNATIONAL and the MERRIAM 
SERIES for superiority of educational merit. 

Type matter is equivalent to that of a 15-volume 

encyclopedia 
SALIENT FEATURES: 
400,000 Vocabulary — 6,000 Illustrations. 














WOMAN 


Her Sex and Love Life 


A book for every woman married or 
contemplating marriage. Helps women 
comprehend and develop their sexual 
life. Vital knowledge for health and 
marital happiness. Clear, comprehen- 
sive and practical. 



























































Terms. NEW WORDS as bar- 400 ., $3.00 
50,000 Geographical Gub- rage, Boche, ace, By WILLIAM 7. ROBINSON, M. D. 
4 poate. camouflage, tank, Sex Knowledge for Men $2.00 
: 12,000 Biographical En- Fokker, lorry, etc. By the | Never Told Tales ....... 1.00 
; srtete The only dictionary same | Birth Control: An Argu- 
ap vie Thousands of other Ref- with the new divided autho: SS i Cigale Dat tel 1.50 
oe + at page, characterized “A Sexual Problems of Today 2.00 
" 2,700 Pages. STROKE OF GENIUS.” ' CRITIC & GUIDE ; 
“Wen Write for specimen pages, etc. Free pocket maps if you name NEW REPUBLIC 12B Mt. Morris Park, New York 
a ae G. & C. MERRIAM CO., Springfield, Mass. ,U. S. A. 
~ % : j A I ATT A eC aS AA AGS RS SAI IS 
a Morris L. Cooke Boyd Fisher || 
of H. K. Hathaway 
r TH "S INSTITUTE UMS 
if . eon OMAN, A.B. M.A ith Keppele Hall John H. Williams 
toh 3 in the Great Hall of Cooper Union, YOUNG WOMAN, A.B., A. W 
A A am TUESDAY, DECEMBER 9th, 8 P. M. rane ability, a - ay 
A? Samet GILBERT CANNAN research, experienc ranslator 
ag “The British Miners,” from the German, Spanish and MANAGEMENT 
ae 6 FRIDAY, DECEMBER 12th, 8 P. M. French, desires editorial, reviewing CONSULTING ENGINEERS 
ef a EVERETT DEAN MARTIN, Religious or ——— — with publishers 
aaron: ° Teachers in Search of an Ideal Societ in New Yor ty. 
£ i “Ig it possible to practice the ethics of Address communications to M. X., Finance Building Philadelphia || 
eae the New Testament?” A lecture on care of New Republic. 
r i ; Tolstoy. 
e #a® 


Rest assured- 
J Well groomed 


— Hawauthyy 


SINCE 1861 has it, or will get it. 


rae Paj amas and We buy old, rare books, and sets of books 
at Ni ght Shirts NEW YORK and PHILADELPHIA 


ee “The NIGHTwear of a Nation!” 
he Exceeds Expectations 
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Whatever book you want 
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We Recommended by 11886 dealers 
7 E.ROSENFELD CO. 


Baltimore and New York 
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